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EQUITY AND LAW LIFE ASSURANCE SOCIETY, 
18, LINCOLN’s InN FiELDs, Lcnpon, W.C. 


Whole-world policies in most cases free of charge. 
Policies indisputable and unconditional. 


SPECIMEN BONUSES. 














€ 6. $k 
191 10 431 0 
211 0 464 10 
282 0 526 10 
97610 | %696 10 
372 0 | *836 10 

















ExampPtE.— A Policy for £1,000, effected 80 years ago by a person then aged 
would have increased to £1,819, or by more than 80 per a4 - 

In the cases marked * the Bonuses, if surrendered. would be more than 
sufficient to extinguish all future premiums, and the Policy-holders would still 
be entitled to share in future profits. 


THE ANGLO-ARGENTINE BANK, LIMITED. 
CAPITAL £500,000, in 50,000 SHARES of £10 each, 


WITH POWER TO INCREASE. 
PAID-UP £250,000. 
HEAD OFFICE: 15, NICHOLAS LANE, LONDON, EC. 


DIRECTORS. 
SAMPSON 8, LLOYD, Esq, Chairman. 
Sir HENRY CARTWRIGHT. CHARLES © GUNTHER, Esq. 
EDWARD BUNGE, Esq. JAM¥®S HEMMERDE, Esq. 
HENRY A, GREIG, a. WILLIAM KAYE, Esq 
NRY J. NORMAN, Esq. 
Bankers—Messrs. MARTIN & OO. 
Offices at Buenos Ayres—486, PIEDAD. 
Deposits received at the London Office for fixed periods, at rates of interest 
to be ascertained on application. 
The present rates are 44 per cent, for one year, 5 per cent. for two or three 


ears, 

- Letters of Credit, Bills of Exchange, and Cable Transfers issued. 

‘ = — in the Argentine Republic negotiated, advanced upon, or sent 

or cole on, 
The Bank will effect Purchases and Sales of Stocks, Shares, Coupons, and 

other securities, and also collects Dividends, and undertakes every description 


of Banking business. 
EDWARD ARTHUR, Manager. 
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LONDON, DECEMBER 28, 1889. 


CURRENT TOPICS. 


AN ESTEEMED CORRESPONDENT last week inquired whether the 
practice, which it appeared from the correspondence in the Zimes 
was in vogue in the country, for affidavits in an action to be sworn 
hefore the solicitor for the other party to the action, was valid ? 
Since his letter was printed, we have had an opportunity of ascer- 
taining the practice in this respect from two distinct quarters, 
which may be taken as typical of a large number of towns of 
small size, and we find that affidavits are constantly sworn before 
the solicitor, or a member of the firm of solicitors, engaged on the 
other side. There are often only two solicitors in the place who 
are commissioners for oaths, and when one of them is engaged for 
the plaintiff in the action and the other for the defendant, there would 
be great inconvenience caused if all affidavits in the action had to 
be sworn at a distance. Mr. Brarrnwatrs, in his excellent manual 
for the use of Commissioners to administer Oaths (4th ed., p- 42), 
says that ‘‘A commissioner may not take an affidavit, &c., in any 





cause or matter in which he is concerned as solicitor, or where he 
is clerk to the solicitor for any of the parties." Mr. Brarrmwarre 
probably meant by this “‘for any on whose behalf the affi- 
davit was made.” Otherwise the words of this statement are 
not borne out by the authorities given in of it.. In Re 
Hogan(8 Atk.812), Wood v. Harpur (8 Beav. 290), Hopkin v. Hopkii 

(10 Hare, appendix ii.), and Duke of Northumberland v. Todd (26 
W. R. 350), the affidavits appear to have been sworn before the solici- 
tor who got up the evidence er acted in some way for the party on 
whose behalf the affidavit was made. The rule was explained by 
Vice-Chancellor Woop in Foster v. Harvey (11 W. R. 899, 2 N. R. 
443) as being that “the solicitor in the cause or his clerk, dy 
whom the affidavit had to be prepared, ought not to administer the 
oath.” In Re Gregg (18 W. R., at p. 590, L. R. 9 Eq.,atp 144) 
Lord Romrxy said that ‘‘an affidavit must not be sworn before a 
solicitor who is acquainted with all the facts of the case, and who 
is employed to conduct it to a successful termination.” And in 
some observations which appeared in this journal at the time 
of the decision of the case of Duke of Northumberland v. 
Todd, which we believe were from the pen of Mr, Brairnwarre 
himself, the decision in that case was questioned on the ground 
that the solicitor before whom the evidence was sworn was not 
the solicitor by whom the affidavits had been prepared, nor a soli- 
citor acquainted with all the facts of the case. We think, therefore, 
that, apart from the rule of court to which Mr. B. G. Laxe refers 
in another column, the rule has long been settled. He use- 
fully draws attention, however, to the important change which, 
after the 1st of January next, will be introduced by the Commis- 
missioners for Oaths Act, 1889. Section 1 (3) of that Act provides 
that ‘‘a commissioner for oaths shall not exercise any of the 
powers given by this section in any proceeding in which he is 
solicitor to any of the parties to the proceeding, or clerk to any 
such solicitor, or im which he is interested.” The words “or 
clerk to any such solicitor” were, we believe, inserted at the 
suggestion of the Council of the Incorporated Law Society, and 
were, of course, necessary to give effect to the new provision, if 
it was to be inserted. But we are inclined to think that its 
insertion will give rise to considerable inconvenience in the large 
class of cases mentioned at the commencement of these observa- 
tions, and it is rather to be regretted that, so far as we know, 
attention was not called to the matter while the Bill was before 


! | Parliament. 
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A conresPonpENT of the Times has su 
prosecution should be forthwith undertaken 
styling themselves ‘‘the Executive Committee of the 


155 | Amalgamated Sailors’ and Firemens’ Union,” on the oe that 


their interference in the dispute between the South Metropolitan 


145 | Gas Co. and its men constitutes an indictable conspiracy, and in a 


leading article of Tuesday last the Zimes considers that the time 


160 | has arrived for discovering what resources the common law ma 
'| have for protecting the public from the serious troubles wi 


which they are threatened. Some years ago the principles of the 
common law might doubtless have been evoked to some purpose, 
but the provisions of the statute law are now so specific that no 
such course appears to be practicable. The Trades Union Act of 
1871 (34 & 85 Vict. o. 32), which abolished criminal liability 
in respect of acts restraining the free course of trade, was 
indeed held in Reg. v. Bunn (12 Cox, 316) not to have 
abolished also in such cases the crime of conspiracy, and a 
combination between servants to hinder their master from 

on his business by simultaneously breaking unexpired contracts of 
service was held, notwithstanding the statute, to be en indictable 
conspiracy. But this decision was followed by the repeal of the 
Act of 1871, and the enactment in its place of the Conspiracy and 
Protection of Property Act, 1875 (88 & 39 Vict. o. 86). Section 
8 of this provides that ‘‘an agreement or combination by two or 
more persons to do, or procure to be done, any act in contemplation 
or furtherance of a trade dispute between employers and workmen 
shall not be indictable as a conspiracy if such act committed by 
one person would not be punishable as a crime.” It is to be 
noticed that this is not restricted to proceedings taken by the 
workmen, and appears, therefore, ¢ y to exclude 
the criminal liability of the committee above referred to, 
unless the acts to which incite the workmen are in 
themselves criminal. But, in the face of section 4 of the same 


9 








—— — — — — 


138 THE SOLICITORS’ JOURNAL. 





Dec. 28, 1889, 





— — 





statute, this can hardly be maintained. That provides specifically 
for cases of breach of contract by persons employed in the supply 
of gas and water, but it is restricted to actual breach of contract, 
and has nothing to say against the giving of notices to terminate a 
contract. The crime, indeed, of breaking the contract is not 
committed unless this is done wilfully and maliciously, and with 
the knowledge that the probable consequence will be to deprive the 
inhabitants of the place wholly or to a great extent of their supply 
of gasor water. From the way in which these matters are associated 
with actual breach of contract to constitute the statutory offence, it 
seems to follow that where there is no breach of contract, but 
simply the lawful giving of notice to terminate it, this involves 
no criminal act, even though the workmen foresee the consequences 
thus described. As it would be impossible, upon this view, to pro- 
secute the workmen, it appears to be impossible to bring an indict- 
ment for conspiracy against those at whose instigation they leave 
their employment. In the present state of the law it appears that 
the only remedy is that which Mr. Lrvesry has been adopting, and 
the introduction of which has largely led to the existing state of 
things. The burden is thrown upon the employers of so arranging 
their contracts of service as to prevent any possible damage to the 
public upon the simultaneous termination of them. This may not 
be satisfactory to all parties, but in the face of the above 
enactments the conflicting interests of the workmen and the 
public are more likely to be adjusted by further legislation, 
should that be necessary, than by a return to the somewhat rusty 
principles of the common law. 





In tHE case of Robertson v. Hartopp (reported elsewhcre) 
the Court of Appeal gave an important decision as to the 
mode of ascertaining whether a lord, upon an approvement of 
part of a waste, has left sufficiency of common of pasture. 
Some recent cases appear to have proceeded on the supposi- 
tion that this sufficiency might be determined by considering 
the actual requirements of the commoners in recent years. 
Thus, in Lascelles v. Onslow (2 Q. B. D., at p. 450), it was 
said :—‘‘ There never has been an insufficiency; and in ordinary 
seasons there will not be, if the average demand for the last ten 
years is to be taken as a fair measure of the requirements of the 
commoners for the future.” And in the same way, in Lake v. 
Plazton (10 Ex. 196), it was held that the right of the Crown to 
put deer upon a common might safely be neglected, it being proved 
in point of fact that there had been no deer there for upwards of 
twenty years. The real test, of course, is that each commoner is 
entitled to turn out as many beasts as are levant and couchant 
on his land, or, in other words, so many as the land will 
maintain in the winter (per Buin, J., in Scholes v. Har- 
greaves, 5 T. R., at p. 49). It is by no means necessary, 
however, that the number of beasts for which common is claimed 
should be actually maintained out of the land, the test being, indeed, 
merely a measure of the right. Thus, in Oarr v. Lambert (U.. R. 
1 Ex. 168), it was said that levancy and couchancy are rather the 
measure of capacity of the land than a condition to be actually and 
literally complied with by the cattle lying down and getting up, 
or by their being fed off the land. The practical question appears 
to be whether the capacity will be reduced by a change in the state 
of cultivation of the land which makes it, temporarily at least, 
impossible that cattle, to the extent claimed, could be levant and 
couchant upon it. This point was also considered in Carr v. 
Lambert, and, while no opinion was expressed upon the case where 
the land was rendered permanently unfit to support cattle, it was 
held that its temporary use for other p 6 would in no way 
lessen the commoner’s rights. This distinction will probably 
explain the decision in Lascelles v. Lord Onslow, where regard 
was had to the general change in the character of the tenements, 
and it was pointed out that, considering the situation of the common 
in question, and the advance of population on all sides, the capacity of 
the commonable tenements as 2 whole to maintain commonable cattle 
was more likely to be a decreasing than an increasing quantity. 
Upon this ground the evidence of use for the last ten years might 
reasonably be held to be good evidence of sufficiency, but clearly 
the would not apply where the commoners could at any 
moment resume the exercise of their full rights. Accordingly in 
Robertson v. Hartopp it was held that the only way to ascertain 


each commoner might at any moment exercise his full existj 
rights. Actual user may still, it appears, be accepted as primg 
facie evidence of the extent of these; and in many cases it may 


be impossible to attempt any exact calculation. Where this jg 
possible, however, the commoners have a right to insist upon it in 
spite of the fact that fora long time they have neglected to enjoy 
their legal privileges. 





On A RECENT occasion (ante, p. 72) we directed the attention of 
our readers to the decisions of the Divisional Court in Bankruptey 
in Ez parte Webber (ante, p. 65), and of the Court of Appeal in 
Ez parte Harris (ante, p. 80), upon the question whether notice 
of an appeal against a receiving order ought to be served upon the 
official receiver. In Ex parte Webber the Divisional Court dis. 
missed an appeal from a receiving order made by a county court, 
on the ground that notice of the appeal had not been served on 
the official receiver within the twenty-one days limited by the 
rules for appealing. Notice had in fact been served on him long 
before the appeal came on to be heard, and he appeared by counsel 
upon the hearing. In Hx parte Harris the appeal was from a 
receiving order made by a registrar of the London Bankruptcy 
Court, and the objection was taken that the official receiver had 
not been served. The court held that in the particular case it was 
not necessary that he should be served, because an order had been 
made staying the proceedings under the receiving order pending 
the appeal. But they expressed their intention of ‘shortly laying 
down a general rule applicable to cases in which the proceedings 
under the order had not been stayed. On Friday week an oppor- 
tunity of laying down this rule occurred. An application was 
made by the debtor in Hx parte Webber for leave to appeal from 
the decision of the Divisional Court. The application had been 
made to that court and refused, on the ground that the conduct of 
the debtor (particularly in interfering with the possession of the 
receiver) was such as to disentitle him to any indulgence, and the 
Court of Appeal refused the application on the same ground. 
But the propriety of the rule laid down by the Divisional Court, 
that the official receiver ought always to be served with notice of 
an appeal against a receiving order, was fully discussed, and the 
Court expressed their approval of the rule, and said that 
in future the same rule must be observed as to appeals 
to the Court of Appeal, whether proceedings under the re- 
ceiving order have or have not been stayed. The notice must 
be served on the official receiver within the time prescribed 
by the rules for service upon the petitioning creditor. The Court 
thought that this rule was a very good and salutary one, in order 
to prevent collusion between the debtor and the petitioning credi- 
tor, and to protect the interests of the other creditors, for whose 
benefit the receiving order when made would enure. Notwith- 
standing this general rule, the court would always have power, 
under rule 15 of order 58, to extend the time for serving the 
official receiver, if special circumstances should make it right to do 
so. Though the official receiver was always to be served with 
notice of an appeal from a receiving order, the rule laid down in 
Ea parte Dizon (28 Soutcrrors’ Jovrnat, 497, 13 Q. B. D. 118) 
would remain unaffected—viz., that the official receiver ought not 
to appear on the hearing of the appeal unless he had something 
material to communicate tothe court. If he appeared unnecessarily, 
he would run the risk of having to pay his own costs personally. 
Moreover, he must remember that he ought never to act as a 
partisan, his duty being only to see that right was done to all 
parties. The question was discussed whether the official receiver 
is @ party ‘directly affected” by such an appeal, within the mean- 
ing of rule 2 of order 58, which provides that ‘the notice of 
appeal shall be served upon all parties directly affected by the 
a , and it shall not be necessary to serve parties not so affected.” 
he court thought it unnecessary to decide this question, because 
tule 2 on to provide that ‘‘the Court of Appeal may direct 
notice of the appeal to be served upon all or any parties to the 
action or other proceeding, or upon any person not a party, and in 
the meantime may postpone or adjourn the hearing of the appeal 
upon such terms as may be just.” Lord Esuer, M.R., and 
Lovotey, L.J., thought it doubtful whether the official receiver was 
“directly affected” by the appeal. Lord Jus'ice Lopes was in- 
clined to think that he wus ‘directly affected ’ in such @ case. 
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and responsibilities were imposed on him by the order; and the 
very existence of his office was called in question by the appeal. 








A CORRESPONDENT raises a point under the Mortmain and Charit- 
able Uses Act of last year with regard to the enrolment of 
assurances of land for certain charitable purposes. He says :—The 
Mortmain Act of Geo. 2 (9 Geo. 2, c. 36, s. 1) required all assurances 
of lands for charitable purposes to be executed with certain 
formalities, and, among other conditions, to ‘‘be enrolled 
in bis Majesty’s High Court of Chancery within six calendar 
months next after the execution thereof.” Some of these 
formalities were modified by later statutes, but the necessity of 
enrolling all charitable assurances continued until the 13th of 
July, 1868, when a new Act (31 & 32 Vict. c. 44, afterwards 
extended by 34 Vict. c. 13) rendered enrolment optional in the 
case of assurances for religious, educational, literary, and scientific 
purposes, made bond fide for full and valuable considera- 
tion after the passing of the Act. With a view, however, to 
rendering valid assurances for certain purposes made before that 
date, which, owing to mistake or accident, had never been properly 
enrolled under the Act of Geo. 2, an Act was passed in May, 
1861 (24 & 25 Vict. o. 9), ‘‘to amend the law relating to the con- 
veyance of land for charitable uses,” the 3rd section of which 
provided a means of making good the omission within six calendar 
months next after the passing of the Act; and the time for effect- 
ing such subsequent enrolment was extended by later Acts (25 & 26 
Vict. c. 17, and 27 & 28 Vict. c. 13) until the 17th of May, 1866. 
[The same Acts made similar provision for cases where the charit- 
able uses were declared by a seperate trust deed.] Almost imme- 
diately after these Acts expired, a new enactment (29 & 30 Vict. c. 
57) empowered the Court of Chancery, upon the application by 
summons in a summary way of any trustee or other person entitled 
to act in the management of any charitable trust, to make orders 
authorizing the enrolment in that court of certain charitable 
assurances, any such assurance thereupon to be enrolled accord- 
ingly within six calendar months from the date of the order. 
And, lastly, a section of the Act of 1872 (35 & 36 Vict. c. 24, s. 
13) varied the Act last mentioned by providing for the enrolment 
of such assurances by the clerk of enrolments in chancery for the 
time being. It follows that, until the passing of the Act of last 
year, sufficient provision existed for the enrolment of assurances 
for religious, educational, literary, and scientific purposes made 
before the 13th of July, 1868, in cases where, owing to inad- 
vertence, the requirement as to enrolment had not been com- 
plied with. But the 13th section of the new Act repeals all these 
enactments, and the question arises whether it substitutes any 
effectual means for the same end. It is true that the 5th section 
provides for the enrolment of any instrument not duly enrolled 
“the enrolment whereof is required under this part” (i.¢., under 
Part IL.) ‘‘of the Act for the validation of an assurance.” But, 
in the first place, it is doubtful whether this clause would cover 
instruments the enrolment of which is required, not under this 
Act, but under other and earlier Acts; and, secondly, Part III. 
(sections 6 and 7) declares that Part II. shall not apply to certain 
specified assurances, including assurances for religious, educational, 
literary, and scientific purposes, and consequently the enrolment 
of those assurances is not required under Part 1I. of the Act. It 
appears, therefore, says our correspondent, that while the new Act 
rovides a means of remedying the omission to enrol in the case of 
uture assurances for charitable purposes, it is open to doubt 
whether section 5 applies at all to assurances executed before the 
Act; and that, even if section 5 be held to apply to existing 
assurances for charitable purposes generally, there is still doubt 
whether it would apply to those assurances which are apparently 
excluded from the operation of Part II. by the exemption clause. 
It seems to us, however, that our correspondent has, perhaps, 
hardly sufficiently considered the proviso to the repealing section 
(18) of the recent Act. That provides that the repeal is not to 
affect “any right . - acquired ° under any enact- 
ment hereby repealed.”” Would not the right to obtain enrolment 
in the cases he mentions be a right acquired under the repealed 
enactments, and so be saved from the repeal ? 








The death of Sir J, Heron, Town Olerk of Manchester, is announced. 





THE EXECUTION OF POWERS BY A GENERAL 
DEVISE. 


Tue decision given by Mr. Justice Nort some eighteen months ago 
in the case of Mason v. Phorne (37 W. R. 10, 38 Ch. D. 630), which 
has already been so frequently doubted by other judges of the 
Chancery Division, has now been overruled by the Court of Appeal 
in Phillips v. Oayley (reported elsewhere). The question at issue 
is whether section 47 of the Wills Act, 1837, applies to cases in 
which an instrument creating a general power of appointment re- 
quires that, if exercised by will, there shall be an express reference 
to the power. The words of the section are :—‘ A general devise 
of the real estate of the testator . . . shall be construed to 
include any real estate . . which he may have power to 
appoint in any manner he may think proper, and shall operate as 
an execution of such power, unless a contrary intention shall appear 
by the will,’”’ and there are similar words in regard to a bequest of 
personal estate. The great change which this enactment intro- 
duced into the law, and the apparent harshness of its operation in 
certain cases, produced at first some unwillingness to carry it out 
to its full extent, and in Re Olark’s Estate (14 Ch. D. 427) Bacon, 
V.C., noticed the evident “inclination to nibble at the clause,” 
and to try it by a test more severe than, in view of the general 
provisions of the Wills Act, it ought to be exposed to. Thus, in 
Moss v. Harter (2 8m. & G. 458), Srvant, V.C., thought that the 
enactment should only apply where the power of appointment was 
in such absolute terms as to amount to absolute proverty, meaning, 
perhaps, that the ultimate limitation in default of appointment must 
be to the donee in fee; while Lord St. Lzonanps was unwilling toallow 
it to operate where a settlor had made a deliberate settlement of pro- 
perty, only reserving to himself a power of appointment in view 
of future contingencies. In such cases he thought it would 
require some indication of an intention by him to defeat his settle- 
ment in order to hold a general gift in his will, which could be 
satisfied by other property, to be an execution of his power. But 
this tendency to cut down the operation of the statute received a 
decisive check in the Court of Appeal in Re Clark’s Estate (supra), 
and this fact may account for the opposite mistake which was made 
in Mason v. Thorne. 

The chief point in construing the section is to consider the 
meaning of the words “‘in any manner he may think proper.” It 
is clear that these imply that the objects of the power are 
to be unlimited, and, indeed, it was decided in Cloves v. Awdry 
(12 Beav. 604) that a power to appoint among children only will 
not be included ; but is it also to be assumed that there must be 
no limit of any kind put upon the mode of its exercise? To its 
full extent this proposition can hardly be maintained, for it seems 
to be clear that a power of appointing only by will is withia the 
section, and this was laid down by Srvuant, V.C., in Hawthorn v. 
Shedden (3 Sm. & G. 303). But, inasmuch as the statutory 
execution of the power under consideration must necessarily take 
place by will, such a construction appears to be reasonable enough, 
and it may be said that, for the purposes of the statute, the power 
does not in any sense cease to be general by reason of such a 
limitation. The case, however, is evidently very different when 
there is a substantial restriction upon the mode of exercising 
the power such as that in Mason v. Thorne (supra). There the 
instrument by which it was created directed that it should be 
exercised by will ‘‘ legally executed and expressly referring to this 
_— or the subject thereof.” In spite of these words, however, 

ortu, J., declined to admit that the power was other than 
general, and, indeed, ap to consider that the imposing of any 
limitation of the kind was an attempt to evade the statute which 
would not be permitted. In the next case that arose, Charles v. 
Burke (60 L. T. N. 8. 380), Mr. Justice Kay refrained from 
expressing an opinion upon this view, finding it possible to 
escape from the consequences of it upon another ground. The 
power here was not a direct power of appointment, but a power of 
revocation and new appointment, and this, upon the authority of 
Palmer v. Newell (20 em $2) and Pomfret v. Perring (5 De G. 
M. & G. 775), he held to be excluded from the operation of the 
section. But subsequently, in Robinson v. Burke (37 W. R. 504), 
where a similar power was to be exercised by any writing, but not 
by will, unless expressly referring to the trust fund, Carrrr, J., 

the direct ground that this was not a ppt bade ote 
manner the testator might think proper, and although the restrie- 
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tive words were stronger than in Marsh v. Thorne (supra), and it 
was therefore not necessary expressly to disagree with that decision, 
yet it was certainly disapproved of. Then in Phillips v. Cayley 
(33 Soxrcrrors’ Journat, 559) the restriction in Marsh v. Thorne 
was substantially repeated, and, as Krexewicu, J., decided that the 
power was not sufficiently general to be within section 27, the 
— was brought. It is satisfactory that it has been 
i in such a manner as to give effect to the intention of 
settlors, and in accordance with what we believe was understood 
till recently to be the law. Some reliance was placed on section 
0 of the Wills Act, which provides that any special formalities 
imposed on the execution of a power by will need not be observed 
wided the will itself is validly executed, and it was thought 
if there had been an intention to override restrictions of other 
inds, section 27 would have been more explicit upon the point. 
appears to be sufficient to rest upon the obvious argument 
power restricted as in the above cases cannot, upon any fair 
rendering of the section, be regarded as a power to appoint in any 
manner the testator thinks proper. The result will confirm 
numerous settlements which have been made in the belief that the 
requirement of express reference to the power was quite sufficient 
to prevent its execution by a general devise. 








THE NECESSITY FOR ACTUAL FRAUD IN AN ACTION 
OF DECEIT. 


Tue case of Derry v. Peek (38 W. R. 33, 14 App. Cas, 
337) has finally decided that, in order to maintain an action 
of tort for damages for a falee representation, it is necessary 
to prove actual fraud —i.c., dishonest conduct on the part 
of the defendant. Lord Henscueit, in giving his judgment, 


went carefully through all the authorities for the purpose of | parti 


shewing that, properly appreciated, they establish the above 
iti Wwe are very from saying that such an 


exhaustive treatment of the subject in the ultimate court of appeal 
was thrown away ; but we must confess to some sympathy with 


t to cite authorities to shew that in such a case actual 
fraud must be proved. As he says, among common lawyers it was 
one of the first things one learned, and it was never doubted till 
recently. As all those who are familiar with common law prac- 
tice and doctrines before the Judicature Acts know, the well- 
established forms of pleading were often the strongest authority to 
shew what was really the common lew doctrine on many subjects. 
The declaration in an action of tort for false representation—or, in 
other words, an action of deceit—invariably alleged that the repre- 
sentation was made fraudulently, or alleged facts from which fraud 
necessarily appeared. We should like to have seen a pleader who 
had the courage to draw a declaration in such an action alleging 

that the statement was false and that the defendant made 
it carelessly and without reasonable ground for believing it to be 
true. We have very little doubt what would have happened to sucha 
declaration on demurrer. 

A loose notion sprung up which, in later days, has acquired 
considerable development, that, the equitable doctrine as to 
fraud being wider than that of the common law, inasmuch 
as equitable doctrines were to prevail under the present 
system, the ancient doctrine of the common law as to false 
representation must be modified accordingly. This idea is an 
— of a very common — of thought. Assuming 

im ity certain consequences for certain purposes ma 
follow Ray Me representations under certain mata 
Without actual fraud, it does not in the least follow that the 
common law doctrine as to the necessary elements in the action 
for deceit must be modified. The action of deceit was a common 
Isw action. Courts of equity never could have established any 
equitable doctrine 2s to right to recover damages at common 
= a false —— i * —* equity are not 

propositions ; can only have relation to the extra- 
ordinary remedies administered in courts of equity, or to cases 
equity substantially cover the same ground. It 

well be that a court of equity might, where a man was 

the extracrdinary remedics odministered by such court, 
seluse to apply such remedies, if, by reason of a statement which 


the feeling expressed by Lord Bramwett when he said that he was 
reluctan' 





— 
though honestly made was false, the plaintiff had misled th, 
defendant, or that such a court might interfere by way of extra, 
ordinary remedy to give relief against, or prevent the enforcement 
of, a legal right procured by such a statement. Similarly, it jg 
possible, though we do not say it is so, that in questions as to 
rescission of contracts legal doctrines may have to be modified on 
the ground that there are cases where equity and law substantially 
cover the same ground. But this has nothing whatever to do 
with the suggestion that the common law action of deceit could 
be maintained without actual fraud. 

We believe that, if the chancery cases were carefully con. 
sidered, it would be found that, in at any rate a great 
many of them, the proper inference was that there was actual 
fraud, and, if there had been no other way out of the diff. 
culty, the judge would have found it; but what one ma 
call the “equity”? way of looking at things enabled him 
to do justice without finding actual fraud, and he availed 
himself of the opportunity. When one comes to consider the 
nature of equity procedure, and the way in which equity 
originated, it is not very difficult to see how it came about that 
the notion of legal fraud without moral fraud came into existence, 
Equity originally represented a revolt against the injustice 
resulting from the too rigid application of the generalizations 
which are called law. It has always seemed to us that the 
whole notion of equity originally involved a great difficulty 
with regard to its basis and limitations, and that difficulty 
has been frequently suggested to us by the language and ideas 
current among some of its professed exponents. Of coursp, 
we recognize the fact that, as practically worked out in refer- 
ence to precedents, equity has become in some respects as well 
defined a system as the common law, but it is difficult to see 
wherein it originally consisted except in the application of unde- 
fined notions of fairness and natural justice to the concrete facts of 
icular cases without regard to existing formule or general 
rules laid down by law as to what is fair and just. The result isa 
tendency inimical to any rigid demarcation between fact and law. 
The reports, even down to the present time, are full of equity 
decisions which illustrate our meaning. In a court where the 
judge has to determine both the law and the facts without the aid 
of a jury, there would be a natural reluctance to find actual fraud, 
unless it were abeolutely necessary, and to a judge imbued more or 
less with the tendency of equity above mentioned, it would be very 
natural to decide in the same way as though there had been actual 
fraud end yet to avoid absolutely finding it. It is not, however, 
necessary, in connection with the present topic, to discuss the exact 
nature and limitations of the doctrine of equity with regard to 
fraud and when in equity actual fraud is necessary. 

It is quite consistent with the decision we are discussing that, 
with regard to the cases with which the equity doctrine is con- 
versant and the remedies which a court of equity applies, the equity 
doctrine with regard to the consequences of false representation 
may not require actual fraud. We may even admit that, if so, 
possibly, where the doctrines of common law are conversant with 
substantially the same questions as would arise in relation to the 
rights of parties in equity procedure, the original doctrine of the 
common law as to false representations must now be modified—as, 
for instance, in cases where a right to rescind a contract is set up 
on the ground of false representations. We do not admit that 
under any circumstances ‘‘legal fraud” is an accurate or appro- 
priate 4 ee But the truth is that these questions are quite 
distinct from the question raised in Derry. v. Peek, which was 
simply whether the common law action for damages for false repre- 
sentation could be maintained without fraud. There could be no 
question in such a case of an equity doctrine having superseded a 
common law doctrine, for the reasons we have given ; and for the 
House of Lords to have held at this time of day that actual fraud 
was not n in such an action would have been legislating, 
not declaring the law. The day has gone by when a court of law, 
even if it be the highest, can give such decisions as that in Zal- 
tarum’s case. It may, however, well be that in,certain cases the 
Legislature should mske the action maintainable without actual 








Owing to the necessity for going to press unusually carly this week, 
we are sorry to be compelled to leave over some correspondence received 
late on Tuesday. 
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REVIEWS. 
THE ANNUAL PRACTICE. 


Tue ANNUAL PRACTICE, 1889-90: BEING A OCOLLECIION OF THE 
STATUTES, ORDERS, AND RULES RELATING TO THE GENERAL 
PRACTICE, PROCEDURE, AND JURISDICTION OF THE SUPREME 
Court, WITH NoTEs, Forms, &. By THomas Snow, M.A., 
Barrister-at-Law, CHARLES Burney, B.A., a Chief Clerk of Mr. 
Justice Chitty, and Francis A. SrrincER, of the Central Office. 
Sweet & Maxwell (Limited) ; Stevens & Sons (Limited). 


We think we may take some credit for having drawn attention, at 
the time of the first appearance of this work as ‘‘The Aunual 
Chancery Practice,” to the convenience of its general scheme; to 
the industry with which the cases were collected, and the care with 
which they were examined and stated. Two or three years’ practical 
experience of its merits led us to pronounce it incomparably the 
best book of the kind which existed; probably the best practice 
which was ever issued. The verdict of the , ession has accorded 
with this opinion ; the book has outlived its competitors, and 
now sppears under the joint editorship of Mr. Charles Burney, one 
of the editors of the last edition of Wilson’s Judicature Acts, 
and with the addition of some of the notes from that work. 
Various subjects have been placed under the revision of gentlemen of 
special knowledge and experience. The result is no doubt to add 
to the authority of the work, and not, as yet, to interfere with 
its chief merit; but there is a danger i which we must 
warn the editors. The success of the book, in our opinion, was 
due to the fact, not merely that it stated accurately the effect of 
the cases mentioned —so also did Wilson— but that all the 
cases, and everything bearing on the construction of the Acts 
and rules, was to be found in the book. We fancy we see in some 
parts of the present issue a tendency to state only what is considered 
sufficiently authoritative to find a place in a standard book of practice. 
We do not hesitate to say that, if this tendency is allowed to develop, 
it will be fatal to the success of the book. Practitioners, and judges 
also, want to have before them everything which can throw any light 
on the construction or effect of a rule or legislative provision—not to 
have a selection made for them, by gentlemen of ial acquaintance 
with the subject, of such portions of the matters as they consider 
authoritative. Subject to this warning, we think that the present 
edition is a distinct advance on any previous issue. Infinite care has 
been bestowed on the revision of the notes, and every effort has been 
made to meet the convenience of the practitioner. The Arbitration 
Act, 1889, is inserted and annotated, mainly with cross-references. 








CORRESPONDENCE. 
COMMISSIONERS FOR OATHS, 
[To the Editor of the Solicitors’ Journal. ] 


Sir,—The rule at present is that an affidavit must not be sworn 
before the solicitor acting for the party on whose behalf the affidavit 
is to be used, or before any agent or correspondent of such solicitor, 
or before the party himself: R. S. C., 1883, ord. 38, r. 16. 

But after the lst of January, 1890, a commissioner is forbidden to 
administer an oath or take an affidavit in any proceeding in which he 
is solicitor for any of the parties to the p ing, or clerk to any 
such solicitor, or in which he is interested: Commissioners for Oaths 


Act, 1889, s. 1 (3). 
Attention is called to this alteration in the Annual Practice, 
*8* * p. 686. BenJ. G. LAKE. 
ec. 23, 








CASES OF THE WEEK. 


Court of Appeal, 


FALCE v. AXTHELEN—No. 1, 19th December. 


Practice—Trs ror PLEADING—PxaremrTory Ornpsr TO PLBAD—SvnsEQuzENT 
Orpzr ror Particutars—R, 8. O. XIX., 8. 


Action commenced by specially indorsed writ. The defendant having 
obtained extensions of time to plead, on the lat of A 1889, on an 
application for further time to plead, the master made an order for ‘‘a 
month peremptory, pleading as of the 12th of August.” On the 9th of 
August the defendant obtained an order for particulars of the plaintiff's 

to be delivered within fourteen days. The were 





delivered on the 2lat of August. On the 6th of September the plaintiff 
signed judgment, the defendant not having delivered his defence. The 
defendant contended that under ord. 19, r. 8, he had the same length of 
time on plonting after the delivery of the 54552 that he had at the | 
return of the summons, which would give till the 12th of September, 


and to set aside the judgment, The Divisional Court (Huddleston, 
so oP Sabon J) afirente the order of the master and the judge in 
chambers, refased the ap 


P 
Tur Court (Lord Esuzr, M.R., and Loxvoiey and Lorzs, L.JJ.) affirmed 
rd Esuzr, M.R., said that the order for a month peremptory 


lication was made to alter that order. 


that order was altered. No app 
The defendant then applied for parti , and he got the order subject to 


the previous order, as he did not ask to have the previous order 
altered. Accordingly he did not get any more time to plead. 
judgment, therefore, was rightly signed. Liupisy, LJ, con- 
curred. The word ‘‘ peremptory” did not mean that under no circum- 
stances could the order be altered. It meant that the time was not to be 
further extended unless, under special circumstances, a further order was 
made varying the previous order. It could not be varied by im 
The master’s attention must be called to it when making the su 
order. The defendant here obtained the order for 


calling the master’s attention tothe previousorder. It would be unreason- 


g 


able to construe ord, 19, r. 8, as alt the previous ptory order 
which was inconsistent with it. Lorzs, L J., agreed. Ord. 19, r. 8, did not 
apply when it was inconsistent with an order previo made. It would 
be inconsistent with the previous peremptory order. e word ‘‘ perem: 


tory’? meant that the o for extension of time was final unless 
circumstances were brought forward to induce a master to alter it.— 
Counset, Horne Payne, Q.0., and Bower; Lyndon Bell. Soxicrrons, 
Emanuel § Simmonds ; Hughes, Masterman, § Reed. 


PHILLIPS v. CAYLEY—No. 2, 20th December. 
Powrer—Exercise—General Power or Aprorntment sy WI - 
TION ImposED—WILL NOT COMPLYING wiTH Oonprrion—Wus Acr (1 
Vier. c. 26), ss. 10, 27. 
This was an appeal from a decision of Kekewich, J. (33 Souicrrons’ 


JounnaL, 559), the question being, whether a power to appoint by will hai 
been exercised. By a settlement made in 1884 it was declared that the 
tees should hold some stock ‘‘ upon trust for such or persons and 
for such purposes as H. R. 

time to time, by writing under his hand (not being a will or codicil), or 
by will or codicil e 
ree gay upon the trusts 
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the testator, or any bequest of personal property described 
manner, be ed to 
mal estate to which such description 
), which he may have pre S Gee im any manner he may 
roper, and shall operate as an of 
tention shall appear by the will.”” In 
630, 32 Soxicrrors’ JounnaL, 457, 37 W. 
the will i sa arp as an exercise of a 
a contrary opinion was expressed “ 
tors’ Journat, 415, 41 Oh. D. 417), and by Kay, J., 
(60 L. T. 380). In the t case Kekewich, J., expressly dissented 
Sige Sin View. 9 Heat, ., and held that the will was not a good exercise 
of the power. 
Tue a (Corrox, Bowzn, and Fry, L.JJ.) affirmed the decision. 
Corron, LJ., said that, in order to find a contrary intention, it was 
, having to section 27, to look at the will itself; but the 
question here was, whether this was a 
operate. The words of the section in 
testator might have power to appoint 
was not confined to a testamentary 
conceded that a power of appointment fe de 
5 In an 
t was necessary see, 
appearing by the will, and, secondly, whether the will was such a will as 
was within De —. * —*2 in 
case Was D y any 
tended by the Legislature to ee wr ee 
——— with, as in the case of 
of execu the power. That was expressly pro 
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of the Act, which was, however, 

See eee mata Ge pean ool ony eas wl as 
power, any was 

watae the power, and his lordship failed to sce how a will not con- 


taining the requisite condition could, under section 27, 


exercise of the power. Bowsn and Far, LJJ., conourred,—Oounsat, 
Byrne, Q.0., and 4, J. Allen; Warmington, Q.O., and Warrington; 
Bramwell Davis. Soxrcrrons, Allen ¢ Some; Potter, Sandford, ¢ Xul- 
vington, 


ROBERTSON v. HARTOPP—No. 2, 2let December. 
Lorp or Manorn—Rrext ro aprrove Wasta—Svrrromncr or Common Por 
Taxnant—Muarasurne or Surrrcrencr. 


A question aroge in this case as to the atone of eine of 
— tenants of a manor Finn wastes of the wamae. 


action was brought against the lord of a manor who claimed 
to be the omer. of ech and opyhold herefemeats Delt ot the 
menor, an 


freehold lands formerly copyhold of the manor, bat now 
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enfeanchised, on behalf of themselves and all other owners and occupiers 
of such lands (except such of them as had released their rights of com- 
mon), to establish the title of the plaintiffs and the other persons on 
whose behalf they sued to certain rights of common over the waste lands 
of the manor, and to obtain an injunction against certain acts which were 
alleged to be an interference with those rights. These acts were the 
erection of certain buildings and fences and the making of certain inclo- 
sures upon the waste lands of the manor, and the removal of herbage and 
underwood from, and the digging of turves, loam, gravel, and soil upon, 
the waste lands. Stirling, J., gave judgment for the plaintiffs. The de- 
fendants appealed on the ground that the sufficiency of common for the 
tenants, to which the lord’s right to inclose was subject, was merely a 
sufficiency for the practical requirements of the tenants according to the 
present mode of farming and the average number of animals turned out 
during a series of past years, and that, measured by this test, the lord had 
left a practical sufficiency. 

Tue Oovrt (Corron, Bowen, and Fry, L.JJ.) affirmed the decision. 
Fay, L.J., who delivered the judgment of the court, held upon the evi- 
dence that the plaintiffs’ rights of common extended to 1,440 sheep 
His lordship continued:—The lord can, as is well known, exercise his 
right to approve, subject only to proof by him, that the commoners 
have not only free egress and regress, but also sufficient pasture as much 
as belongeth to their tenements (suficientem pasturam quantum pertinet ad 
tenementa sua, to use the words of the Statute of Merton), and the con- 
troversy before us has been on the question of sufficiency. For several 
years past the pasture on the wastes has been injuriously affected by 
parings of the turf and the digging of flints and Joam by the defendants, 
and it has been found by the al referee, to whom the case was re- 
ferred, that there would be sufficient of common pasture for 543 sheep 
(the number admitted by the defendants before him as having the right) 
if the sheep were turned out and the commons were used according to 
the modern and present practice of sheep farming, rearing, and manage- 
ment, for he found that the common would carry 1,200 sheep if used 
according to such practice, but that there would not be sufficient common 
of pasture for 543 sheep if during the usual months in the year for 
turning out, and in average seasons, the sheep were turned out to get all 
their sustenance from the common. In reference to these findings, the 
ap ts have contended that in ascertaining sufficiency regard should 
be had, first, to the modern and — practice of sheep farming, and, 
secondly, to the average number of sheep which have in fact been turned 


out for a great number of years, and they have insisted that, taking such 
average number, there would be sufficient pasturage left. On the first of 
these points we do not propose to express any opinion, but, in our judg- 
ment, the contention that the average number of sheep turned out is 


the measure cannot be maintained. The right of the commoner is to have 
pasture for the sheep which his tenement is capable of maintaining 
during the winter, and as the rights of common have been found to ex- 
tend to 1,440 sheep, and the commons have been found to carry 1,200 
sheep, and no more, even if used according to the modern practice, we 
think that this contention fails. ‘‘Itis necessary to be knowen,’’ says 
the author of the treatise on “‘Surveyenge,” usually attributed to Sir 
Authony Fitzherbert (1539), ‘‘ what is sufficient of commen and that me 
semeth by reson shuld be thus. To see howe moche cattell the hey 
and the strawe that a husband getteth upon his owne tenement 
will fynde sufficiently in wynter if they bye in house, and to be kept 
therewith all the wynter season, for so moche cattell shulde he have 
commen in sommer and that is sufficient.”” The right of the owner of a 
tenement entitled to common appendent or appurtenant is, in our opinion, 
not affected by the fact that his farm may be understocked (Leech v 
Widsley, 1 Ventr. 54, 2 Keb. 590), nor by conversion of arable into pasture 
land, nor by the fact that his land may have been put to a use which at 
least temporarily renders the maintenance of cattle or sheep upon it 
im ble. Levancy and couchancy, to adopt almost the language of 
Willes, J., in delivering the judgment of the Exchequer Chamber in Carr 
v. Lambert (L. R. 1 Ex. 168), is rather the measure of capacity of the land 
than a condition to be actually and literally complied with by the cattle 
lying down and getting up, or by their being fed off the land. It 
appears to us to be plain that the rights of common must be ascertaiaed 
and measured in the same way, in reference whether to the plaintiff in 
any action, or to the other commoners. For each of the commoners 
separately, and as between each of them and himself, the lord is bound to 
leave pasture enough to satisfy the commoner’s separate right, whether 
such right be likely to be exercised or no, and it would be strange if, in 
calculating the total amount which will suffice for all, an element of un- 
certainty and probability were to be introduced which may not be intro- 
duced considering the limit of each individual right. If it is no 
answer to one separate commoner’s complaint that he hi~self is not likely 
to require to use his entire right, how can it be an answer to all collectively 
that some of the body are not likely to use their rights to the full? 
This is an action on behalf of all the commoners. The measure of the 
common which should be left for all, ought, we think, according to sound 
reason, to be that amount which will be sufficient for the enjoyment of 
all their existing rights, if such rights are to be fully enjoyed. So far as 
the ep of counsel or our own research has gone, no early case can be 
addaced which is in any way inconsistent with this conclusion, or which 
refers to the manner of enjoyment as an ingredient in the question of suffici- 
ency. But two cases were pressed on us as inconsistent with this conclusion. 
One was Lake v. Plazton (10 Ex. 196), where it was held that the right of the 
Crown to turn deer on the waste did not form an element for the con- 
elderation of the jury on a question of sufficiency of common in a care 
where no deer had been turned on the waste for upwards of twenty years. 
Tae ground of this decision is not very clearly stated in the judgment ; 
i¢ may perhaps have turned on the peculiar nature of the Orown 


rights ; if otherwise the case is one which may require further considers. 
tion. In Lascelles v. Lord Onslow (2 Q. B. D. 433) the court held that the 
fact that, notwithstanding the inclosures complained of, there had been 
sufficient pasture for the average number of animals which had for the 
last ten years at least been turned out, was evidence that the inclosures 
had not interfered with the rights of the commoners. The case, perhaps, 
proceeded upon the view that, in the absence of any other evidence, the 
actual user of the common for the last ten years might be regarded as 
some evidence of the extent of the rights of the commoners, and in that 
point of view the case may be correct. But some of the lan or 
reasoniug in the judgment appears to us open to criticism, and, if the 
case goes beyond the view above suggested, we doubt whether it can be 
maintained. Neither of these cases was determined in a court of appeal, 
and there — to be no earlier precedent for the novelty, which, 
according to the argument of the appellants, has been introduced in 
the law of common by these cases. In our opinion, the defendants 
cannot rely u the numbers of sheep which have, in fact, been turned 
out to shew that there is a sufficiency of pasture left, and it follows from 
what we have said that the defendants have, in our opinion, failed to shew 
that sufficient common has been left, notwithstanding the inclosures and 
the cutting and digging of turf and loam, for all persons ha rights of 
commons over the wastes; and, as the acts complained of have been 
going on for several years, and, if unrestrained, would constitute evidence 
of a custom in diminution of the rights of the plaintiffs (Bateson v. Green, 
5 T. R. 411), we think that they are properly the subject of the declara- 
tion contained in the judgment appealed against.—CounsgL, Sir H. Davey, 
Q.0., Jeune, Q,0., and Stuart Moore ; Rigby, Q.C., and Hopkinson. Sout- 
crrokrs, Lawrence, Graham, § Long ; Horne § Birkett. 





High Court—Chancery Division. 
MACKENZIE v. CHILDERS—Kay, J., 18th December. 


Bumpine Estate—Restrictive Oovenants—ImPiiep AGREEMENT—"‘ In- 
TRNDED’’ INTEREST IN LAND—PERPETUITY—JURISDICTION TO RESTRAIN 
VsyDORS FROM SELLING WITHOUT REQUIRING ResTRICTIVE COVENANTS, 


Action to restrain the defendants from selling any of the — | 
plots of a building estate except upon the terms of a deed poll of the 13 
of February, 1868. The plaintiffs in 1868 bought part of the estate under 
conditions of sale which provided that no purchaser should erect more 
than one house or two semi-detached houses on each lot, that the 
houses should be of a certain value, and stated that “‘all the plots 
are sold subject to the annexed general stipulations . . . con- 
tained in two deeds poll of mutual covenants which have been or 
are intended to be executed by the vendors, and shall be respec- 
tively executed by each of the purchasers to whose purchase such 
deed poll relates.” The deed referred to was made by the trustees 
of the building estate and the various purchasers who, to the number 
of sixty-six, from time to time down to August, 1889, executed the 
deed. It recited the scheme of the estate, that the vendors proposed to 
sell building lots, and had sold some, ‘‘and it is intended that the — 
tive purchasers shall set and subscribe their respective names and to 
this deed.’” ‘‘ And whereas it was a part of the various contracts, and it 
is intended to be a part of all future contracts for sale of the said plots or 
parcels of land respectively, that the several purchasers respectively should 
execute this deed, and should thereby be severally and respectively bound 
by all the stipulations hereinafter contained.’’ The deed then witnessed 
that “in consideration of the premises ’’ each of the purchasers covenanted 
with the several other purchasers and the vendors (inder alia) to build only 
one house or two semi-detached houses on each plot. The deed contained 
no covenants by the vendors. The vendors had recently divided fifteen of the 
unsold lots into 101 lots, and on the 4th of September, 1889, they offered 
them for sale for the erection of continuous rows of artizans’ cottages, and 
the action was brought to prevent their — so. The defendants con- 
tended that they had given no covenant, but only expressed their intention 
at the moment; that if they had made a covenant it would be void for 
remoteness, according to the doctrine of London and South-Western Railway 
Oo. v. Gomm (30 W. R. 620, 20 Ch. D. 562); and that there was no 
authority for restraining vendors of building estates from selling to 
purchasers without requiring restrictive covenants. 

Kay, J., said that the deed, —* in form a deed poll, must be 
treated as made inter partes. Many of the purchasers had spent large sums 
on the faith of the building scheme, and it had been acted upon for many 
years. The intention of the vendors had been ex in order to induce 
the purchasers to buy, aud they were not at liberty to alter that intention. 
If not bound by a covenant, they were bound by implied agreement. 
That agreement was not within the rule as to perpetuities, and it made no 
difference that there was no covenant by the subsequent purchaser. There 
must be an injunction to restrain the defendantg from authorizing any 
purchaser from them of land included in the scheme to build on any plot 
more than one house or two semi-detached houses, in accordance with the 
terms of the scheme, and the defendants must pay the costs of the action. 
—Oovunset, Millar, Q.0., and Kenyon Parker (Sir H. Davey, QO., with 
them) ; Renshaw, Q.C., and Onslow. BSoraorrons, Parish ¢ Hickson; Frere, 
Forster, § Co. 


THE MANCHESTER ROYAL INFIRMARY, DISPENSARY, AND LUNATIC 
HOSPITAL v. THE ATTORNEY-GENERAL. Re THE NATIONAL PER- 
MANEST MUTUAL BENEFIT BUILDING SOCIETY—North, J., 21st 
December. 
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Socretry—Trust Investment Act, 1889 (52 & 53 Vicr. c. 32), ss. 3, 
5, 6, 7, 9. 

In both these cases a question arose as to the application of the Trust 

Investment Act, 1889 (Mr. Cozens-Hardy’s Act). In the first case an 

ting summons was issued by a corporation, created by statute for 
charitable a, against the Attorney-General, to determine whether 
the extended power of investing trust funds given by the Act applied to 
the funds of the charity. The other application was made by — 
asking the opinion of the court, whether the funds of the above building 

were within the Act. Section 3 of the Act provides that, ‘‘ It shall 
be lawful for a trustee, unless expressly forbidden by the instrument (if 
any) creating the trust, to invest any trust funds in his hands in the 
manner following.’’ Fifteen classes of securities are enumerated, and it 

isadded, ‘‘ and also from time to time to vary such investments.” Section 5 

provides that the powers conferred by the Act ‘‘shall be exercised 

according to the discretion of the trustee, but subject to any consent 
required by the instrument (if any) creating the trust with respect to the 
investment of the trust funds.” By section 6 the Act is made to apply to 
trusts created before, as well as to trusts created after, the passing of the 

Act, and by section 7 the Act is made to apply to the investment of loan 

funds and sinking funds by local authorities, such as county and borough 

councils. Section 9 provides that ‘‘ the expression ‘instrument’ shall 
include aprivate Actof Parliament.’ The Manchester Public Infirmary, Dis- 

sary, Lunatic Asylum, and Hospital was a charitable corporation created 
by Act of Parliament. Their first Act was passedin 1808. It enabled cer- 
tain land to be granted for the purpose of the charities, and vested the funds 
of the charities in trustees. The body was incorporated by an Act passed in 

1842. The Act defined the securities in which the funds might be invested. 

All the funds of the charity were standing in the name of the corporation 

itself, except some small sums in the name of the official charity trustee. 
The National Permanent Mutual Benefit Building Society was established 

in 1849, and registered under the Building Societies Act (6 & 7 Will. 4, c. 

$2). The rules of the society provided that all moneys of the society, not 

employed in advancing the shares of members, should be laid out in such 
investments, or advanced upon such legal or equitable securities, as the 
law permits, in the names of the trustees, but under the direction of the 
board. In 1880 the society was incorporated under the Building Societies 
Act, 1874. The 25th section of that Act provides that ‘‘ any society under 
the Act may, from time to time, as the rules permit, invest any portion of 
the funds of the society, not immediately required for its purposes, upon 
real or leasehold securities, or in the public funds, or in or upon any 
parliamentary stocks or securities, or in or upon any stock or securities 
payment of the interest on which is guaranteed by authority of Parlia- 
ment.’’ Section 27, as subsequently amended, vests rights of action and 
securities, except in the case of stocks and securities in the public funds 
of Great Britain and Ireland and copyhold and customary hereditaments, 
in the society as a corporation. Oonsiderable sums belonging to the 
society were invested in the names of trustees in Oonsols. e petition 
asked the opinion of the court whether, by reason of the passing of the 

Trust Investment Act, 1889, these fundsc ould be invested in the securities 

in which trustees having trust funds in their hands are authorized, by 

section 3, to invest them. 


Nort, J., held that the Act applied to the charity, but not to the 
building society. He said that it must be ascertained, first, whether there 
was a trustee within the meaning of the Act, and then, whether the 
extended powers given by the Act applied to the trust funds in his 
hands. Section 7 was important, for it seemed to contemplate that 
bodies such as local authorities would come within the scope of the Act. If 
that were not the case, provisions such as those of section 7 would not find 
their proper place within this Act, but would come under a different Act. 
It was said that the funds in the hands of the corporation were their 
own, and were not held on any trust to which the Act applied. In his 
lordship’s opinion the funds were trust funds in their hands to 
which the Act applied. The money was devoted to charitable 
purposes and the corporation were trustees, having all the rights 
and duties of trustees of charitable property. If they were to mis- 
apply the funds, they would commit a breach of trust, and the Attorney - 

co proceed against them. His lordship, however, did not 
consider that the Act conferred on the corporation a power of selling 
existing securities and investing the proceeds in securities authorized by 
section 3. Section 3 only enlarged the class of securities in which they 
could invest moneys in their hands. It was true that at the end of 
the third section there were added the words ‘‘and also from time to 
time to vary any such investment.’ But it was necessary to insert 
those words, for if trustees had, under their own instrument, a more 
limited power of investment and also a power to vary, there might be a 
question whether that power to vary could extend to investments not 
made under the power to invest contained in the instrument creatirg the 

ust. 


In his lordship’s opinion the case of the building os | stood on a 
different footing. He thought that, if it had been in’ to alter the 
pane of the Building Societies Act, 1874, clearer words would have 

een used. Moreover, in his opinion the society itself was not a trustee 
—the funds belonged to the society itself. Again, in his opinion the 
Act of 1889 catented the existing powers in respect of the investment of 
securities of persons who already had a power of investing, but it 
did not confer a power of investment on trustees who had no such 
power. It seemed to him that the trustees of the building 
had no power of investment, and were not trustees within the meaning of 
the Act. The investments were in the discretion of the society, acting by 
their directors, and the trustees had no power of investing at all. If 


& trustee held property which had become the property of another 


— 





person absolutely, that person was entitled to have the 
absolutely transferred to him. He might, however, not 
transferred to himself, but, at the same time, he might not 
its state of investment altered. Could it be supposed 
case the trustee would have the discretionary power 
given by the Act? In his lordship’s opinion it could not. 
been suggested that the directors of the society were trustees. 
fact, they were not trustees for investment, but they were 
of the society for carrying on the business of the society. It 
that they were in a fiduciary position, and in the same position as 
tes as regarded their liability for misappropriation of society’s 
That was so. They were in the same position as other agents 

equally liable in respect of money which came into their hands in a 


i 
i 


mf 
Hi 


iid 


fiduciary character. In his opinion the Act of 1889 did not apply to the 
funds of the building society.—CounsEL, Cozens- Hardy, Q.0., ‘arwell ; 
Sir R. E. Webster, A.G., and Ingle Joyce; Swinfen Eady. Soxrcrrors, 


Pritchard, Englefield, § Co.; Hare § Co.; R. § A. Russell. 


Re BLUNDELL, BLUNDELL v, BLUNDELL—North, J., 20th December. 
ApmInistRATION AcTion—Inso_vent Estate—Costs—Prroriry. 


This was an administration action. The testator’s estate had 
insolvent, and a question arose as to the priority of payment of costs out 
of the assets. The conduct of the action had been given to a com . 
who were creditors of the testator. The company, in pursuance of 
given to them by the court, issued a summons to compel a firm of solicitors 
to refund a sum which they had received out of the testator’s assets in 
payment of costs due to them by the trustee of the will, on the 
that they had notice of a breach of trust committed by the trustee. 
J., dismissed the summons with costs to be by the company Gie 
Soxicrrors’ Journat, 440, 40 Oh. D. 370). Since this an order been 
made to wind up the — on the ground of their insolvency. There 
was some money in court forming part of the testator’s estate. There was 
due to the company, in respect of costs properly incurred by them in 
action, a sum exceeding the amount in court. e costs of the 
before Stirling, J., had not been paid. They had been taxed, and 
taxed amount exceeded the sum in court. was a motion 
solicitors, asking that the costs due to them from the company under 
order of Stirling, J., might be charged on the funds in court in the? 
in priority to all other c against those funds. 

Norru, J., refused the application. He held that the solicitors 
higher right against the assets of the insolvent company than any 
company’s other creditors. In his opinion Re Gorton (33 Sou 
JournaL, 269, 40 Ch. D. 536), which had been relied upon, had 
—— — Cozens-Hardy, Q. O., and Levett; Everitt, Q.0., 

. Ford. Sorrcrrors, Bower, Cotton, § Bower; W. Foster. 
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High Court—Queen’s Bench Division. 
REG. v. THE JUSTICES OF THE COUNTY OF LONDON—12th December. 


Pustic-HovsE—ProvistonaL Grant or Licence—Fivat Ornpsr—AprgaL 
To Quarter Sgesstons—Licenstine Act, 1874 (37 & 38 Vicr. c. 49), s. 22. 


This case raised an important question as to the jurisdiction of justices 
to renew a provisional grant of a licence made under section 22 of the 
—2 Act, 1874, and as to the right of * to quarter sessions 
from their refusal to do so. The facts were as follows :—In the course 
of some improvements at Hampstead three public-houses were pulled 
down, and it was proposed to erect one, the Three Horse Shoes, in their 
place on a vacant plot of ground. Plans were accordingly prepared, 
application was made to the licensing justices and the ———— authority 
under section 22 for the grant and confirmation of a licence 
in respect of the pro building. The plans were by aie my the 
provisional grant was accordingly made. The Three Horse was 


E 


the course of this case that by an oversight the original 

applicable to a flat surface, whereas the site of the Three Horse Shoes 
was on a slope, and that the justices had refused an to have 
the plans altered so as to suit the ground.] The h of the provi- 
sional grant then applied to the justices to renew S ee 
and, on their refusal, appealed to quarter sessions, allowed the 
— and renewed the provisional order. This was the ar; of a 

e nisi, which had been obtained by certain inhabitants of 
to quash the order of quarter sessions. It was contended, in su 
the rule, that the no power to renew a 3 
it was not an annual licence and was not renewable. decision of the 
magistrates, that the building was not in accordance with the plans, was 
final, and quarter sessions had no jurisdiction in the matter. 

— yg rane Raped oll — the —* oper do a 
plain of the time case has taken in argument: an importan‘ 
and a considerable amount of is involved. We think 
was an appeal to quarter sessions. o important section is 
the Act of 1874. e substance of that enactment is that whereas 


i 


Ha 


it became law there must have been a building in esse before any licence 
could be granted, and, in consequence of the absolute discretion of the 

society | justices to grant or refuse a licence, much money t have been lost by 
people who invested in new buildings wiich were intended for public- 
houses, under that section, where the architect's are 


! 


provisional grant may be obtained before the is 
pledges the faith of the justices that, where the position of 
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house is such that if it were an erected house they would grant a licence, 
if a house be erected there according to plans which they have approve 
will grant a licence to that house subject to the condition that the 
occupant shall be a proper person to hold it. This provision gave persons 
who were laying out their money in this way a protection which they had 
not before. I will not go through the steps taken in this matter, for in the 
absence of the magistrates, who are not technically represented before us, 
I should not like to state the impression which those facts have left on my 
mind. The first question is whether this provisional licence, like an ordi- 
nary licence, runs from year to year and is renewable ; if so, section 27 of 
9 Geo. 4, c. 61, applies, and there is an appeal. Secondly, does the 
time which has elapsed prevent an application for a renewal? As to 
the first point I am quite clear. If this had been an ordinary licence 
for a year there is, without doubt, an appeal, under section 27 of 
9 Geo. 4, c. 61. If a licence is ever granted and a vested interest 
created there is an appeal from a refusal by the justices to renew. This 
Act gives to owners of houses not yet erected vested interests like owners 
of existing houses. It would be extraordinary if the magistrates could 
destroy this vested interest, and that without appeal. Modern legislation, 
although not favourable to the creation of new vested interests in this 
trade, is careful to protect those already existing, and we are 
giving the true meaning of this enactment by deciding that there is 
—* in the case of vested interests created in this way. As to the 
question, there is express authority that it is not too late, where 
provisional licence has run out, to ask for a renewal. It is said 
that this licence is good for nothing because it is stated to be for a year— 
April to April—whereas the — — grant covers the whole period 
until the building is completed, however long. There is no authority for 
that contention. If there is only one termination for a provisional grant 
—viz., a final order—that would be to say that there would be no appeal, 
and persons spending their money on the faith of the provisional order 
would be at the mercy of two justices. I think this kind of licence may 
be made for whatever term the magistrate thinks fit, and that, from a 
refusal to renew such a licence, there is an appeal to quarter sessions as 
the case of other licences. Maruew, J., in concurring, expressed 
g disapproval of the conduct of the justices in dealing with this 
; they had, in the first instance, proceeded on the assumption that 
* be altered, and they would have been wise to adhere to 
w—OounseL, Poland, QC., Forrest Fultcn, and Muir ; Bompas, 
Q0., and Woollctt. Soxrcrrons, Clapham § Fitch ; EB. M. Hill. 





Bankruptcy Cases, 
Ez parte WEBBER, Re WEBBER—C. A. No. 1, 20th December. 


Basxgurtcy—Arrzai—Recsivine Oxper—Sezrvice or Noticr on OrricraL 
Recatver—R. 8. C., LVIIL, 2, 15—Banxrvurtcy Rugs, 1886, x. 134. 
This was an epplication by the debtor for leave to appeal from the 

judgment of a divisional court in bankruptcy (ante, p. 65), dismissing his 

— a receiving order made by a county court, on the ground 

ice of the a had not been served on the official receiver 

in the twenty-one days limited for appealing by rule 15 of order 58, 

rule is, by rule 134 of the Bankruptcy Rules, 1886, made applicable 

appeals in bankruptcy. The Divisional Court had refused to give 
on the ground that the debtor had so acted as to be 

any indulgence. There was evidence that he had inter- 
possession of the official receiver, and had threatened him 
violence. No order had been made staying the proceedings 
receiving order pending the appeal to the Divisional Court. 
remembered that in Ez parte Harris (ante, p. 80) the Court of 
held that, when proceedings had been stayed under a receiving 
pending an appeal to the Court of Appeal, it was unnecessary to 
notice of the appeal on the official receiver. It was argued on the 
present occasion that the official receiver, though he would be affected by 
the was not a ** directly affected ’’ by it, within the meaning 

2 of order 58, and that, therefore, it was not necessary to serve 

him with notice of the appeal within the time limited by the rules for 

who were really litigante. If it was necessary to give 
at all, the only reason for doing so was, that he was an officer 

, and it would be quite sufficient to give notice to him at any 

the hearing of the a , 80 that, if he wished to do so, he 

e hearing and give the court information. In the 

ad been given to the official receiver long before the 

the appeal, though not within the twenty-one days, and he was 
counsel on the hearing of the appeal. 

(Lord Esuzz, M.R., and Lispiey and Lorzs, L.JJ.) refused 

on the same ground as the Divisional Court, but 
Guess wile wilds to te govern tha yratiice ia 

rule whic to govern the 
serving the official — Lord Esuzn, M.R., 

down a rule of practice as regarded appeals 
against receiving orders made in county courte—viz., 
appeal would not be heard unless the official receiver had been 
notice of it within the time limited for service of notice on 
petitioning creditor. Cave, J., had laid down this rule on the ground 
apes He entertained a strong opinion that the rule was neces- 
the lon of all the debtor's creditors. The Master of the Rolls 
was doubtful whether the official receiver was a party ‘' directly 
appeal within the meaning of rule 2, but it was not 
now, for under rule 2 the Court of A 

appeal from a county court, the . 
had power to direct notice to be served even 
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— 
on any person not a party.“ Whether the official receiver was or wag 
not ‘directly affected” by the appeal, he was clearly affected by if, 
Consequently the Divisional Oourt had power to lay down this rab a 
ractice with re to appeals to that court. His lordship had consulted 
ave, J., on the point, and he was convinced that the rule was 4 
very desirable one tomake. The rule having been broken it was a matter 
for the discretion of the court whether an extension of time for serving 
the official receiver should be given to the debtor by way of indulgence, 
and his lordship was satisfied that under the circumstances of the present 
case no indulgence ought to be given. With regard to the practice ig 
future as to appeals from receiving orders to the Court of Appeal, their 
lordships had said in Ez parte Harris that they would consider what ought 
to be the rule, The Master of the Rolls said that he was at first alarmed 
by the notion that great expense would be caused by requiring that the 
official receiver should be served with notice of every appeal against 
a receiving order. He desired to avoid every unnecessary expense, 
But upon inquiring into the matter he found that the expense of 
serving the official receiver would be very small, and, having heard 
from Oave, J., his reasons for laying down the rule in regard to 
appeals to the Divisional Court, the Master of the Rolls had come to the 
conclusion that it was very desirable that the same rule should be laid 
down with regard to appeals to the Oourt of Appeal against recei 
orders. The rule for the future would, therefore, be, that notice of su 
appeals must in all cases (whether an order staying proceedings under the 
receiving order was or was not made) be served on the official receiver, within 
the time limited for service on the petitioning creditor. The court would of 
course reserve its power, under rule 15, to extend the time under special 
circumstances. But this new rule would not affect the rule laid down b 
the Court of Appeal in Bz parte Dizon (28 Sotreorors’ Jounnat, 497, 
13 Q. B. D. 118), that the official receiver, though served with notice of an 
appeal, ought not to appear upon the hearing, unless he had 
some special reason for doing so, in order to inform the court of material 
facts. If he appeared unnecessarily he would run the risk of having to 
pay his costs personally. He must also remember that he ought never to act 
as a partisan ; his duty was only to see that right was done to all parties. 
Linviey, L.J., concurred. He thought it was open to some doubt whether 
the official receiver was a party ‘‘ directly affected’’ by the — But, 
considering the dangers of collusion in appeals "oe receiving orders, 
he thought it was mght that notice should always be served on the official 
receiver. His lordship added that in Bz parte Harris the court, before 
dispensing with notice to the official receiver, had communicated with 
him, and had ascertained that he had no special information to give to the 
court. Lorzs, L.J., thought the rule which the Master of the Rolls 
had enunciated was a most salu’ one. It was calculated to prevent 
collusion, and he did not think that the expense which would result 
from it would be such as ought to militate against its adoption. The 
question whether the official receiver was ‘‘ directly affected’ by an ap 
against a receiving order must be doubtful after what had been by 
the other members of the court. But, speaking for himself alone, the 
Lord Justice should have thought that, ———— that the official’ re- 
ceiver represented all the creditors of the debtor, and having regard to the 
nature of his duties and responsibilities, he was “‘ directly affected’? by 
such an appeal, by which the very existence of his office was called in 
question. But his lordship did not express a decided opinion on this 
point. He quite agreed in what the Master of the Rolls had said about 
the appearance of the official receiver.—Counszen, Hindmarsh; Guiry ; 
Herbert Reed. Soxicrross, Morice, Toller, § Blakesley ; Church, Rendell, § Co. 








LAW SOCIETIES. 
INCORPORATED LAW SOCIETY, 
Noricz. 

In pursuance of the resolution passed at the adjourned annual general 
meeting of the Incorporated Law Society, held on the 15th of July, 1881, 
to the effect that meetings of the society should be held in January and 
April, a general meeting of the members of the society will be 
2 e Hall of the Society on Friday, the 3lst of January, 1890, at 

wo p.m, 

Members who may wish to move resolutions should send copies of them 
to the secretary not later than Tuesday, the 7th of January next. 

Notices of such proposed motions will afterwards be cent to each mem- 
ber of the society. (By order.) 

E. W. Wituramson, 


Law Society’s _ Seep tan, W.O. Secretary. 
ec. 20. 








LAW STUDENTS’ JOURNAL. 
STUDENTS’ CASES. 


For students entering for the January Final we append a selection of 
the more important cases recently decided. 


ConvEYANCING. 
Scuwants v. Locker (86 W. R. 142).—There is no implied covenant for 


title in a tenancy from year to year, andif the tenant desires a warranty 
against cviction by title mount, he should expressly contract for it. 
Guritu ¢. Pounn L. J. N. O, 185).—The fact that a mortgagee 
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called u a m to redeem one oe does not prevent 
om consolidatin the mortgages he holds, but he must consolidate 
all, not a limited number of the whole. 

Fisner v. SuretEey (ante, p. 31).—A husband is bound by a general 
covenant to settle future property acquired through his wife, even if it 
yests in him in right of his wife after her death. 

Tomutn v. Luce (ante, p. 112),—A first mortgagee, on exercising his 
statutory power of sale, misdescribed the property, and the purchaser 
Sptained compensation by way of ee The first mortgagee was 
held liable to the second for the difference between what the property 
would have fetched if accurately described and what was actually 
received for the property as the result of the compromise. 

Tuck v. SourHzern Countries Dsrostr Banx (37 W. R 769).—An un- 

istered absolute bill of sale takes priority over a subsequent registered 

jl given as a security fora loan, as at the time of the second bill the 
grantor is not the true owner. 


Eaurry. 


Dz Francesco v. Barnum (ante, p. 78).—A covenant in an a) 9 
ship deed not to enter into any professional engagements wit out the 
om permission of the master cannot be enforced against an infant by 
injunction. 

* Bracken, Doveuty ». Townson (38 W. R. 48).—A notice by an 
executor to creditors, published in the London Gazette and local papers only, 
giving one month from date (though less from publication), may be a 
sufficient compliance with Lord St. Leonards’ Act. 

Gray v. Smrru (ante, p. 127). — Where a partner agrees to retire 
from a partnership, the assets of which include an interest in land, and 
it is an essential term of the agreement that the retiring partner shall 
assign his interest in the assets, the contract must be in writing under 
the 4th section of the Statute of Frauds. 

Jonzs v. Warts (ante, p. 114).—A proposed lessee, who is not entitled 
by section 2 of the Vendor and Purchaser Act, 1874, to call for the 
lesgor’s title, is not entitled, in the character of a litigant, to call for the 
production of the deeds which form the title. 

Emznis v. Woopwarp (24 L. J. N. O 139).—An agreement between plain- 
tiff and defendant to compromise an action cannot be set aside upon a 
summons in the action, but only by a fresh action. 

Re Tue New Epernarpt Oo., Bz parte Menzies (388 W. R. 97).—A 
contract for the iesue of shares as fully paid up, required to be filed under 
section 25 of the Oompanies Act, 1867, ener executed by the allottee 
as well as by the company. 

Re Barratt (ante, p. 12).—An ordersobtained under ord. 15, r. 1, 
does not prejudice an executor’s right of retainer. 

Re Tue Bristot Atruenzum (24 L. J. N. O. 138).—An unregistered 
society established entirely for literary and scientific purposes, and not 
for gain, cannot be wound up by the court. 

Re Oomsrnzp Weicuinc anp ApvertisiInc Macuing Oo. (ante, 
p. 10).—A judgment creditor who has obtained a garnishee order 
absolute attaching a debt due from a company to his judgment debtor 
cannot present a — thereon to wind up the company. 

Srrousserc v. Sanpars (38 W. R. 117).—No one can apply to a judge 
to review taxation of costs unless he has carried in written objections be- 
fore the taxing master. 


Common Law AND Bankruptcy. 


In tHe Marrer or AN ARBITRATION BETWEEN A. QLLIVER AND Oruers 
(24 L, J. N. O. 129).—The time for moving to set aside an award is before 
the last day of ths sittings next after the award. Ord. 64, rr. 7, 14, 
supersedes 9 & 10 Will. 3, c. 15. 

Vatentini v, Oarart (24 L. J. N. O. 139).—An infant who has given 
consideration for something which he has consumed or used cannot 
recover back that consideration, although the contract is void under the 
Infants’ Relief Act, 1874. 

Leake v. Drirrretp (38 W. R. 93).—A creditor who wishes to charge 
amarried women must prove that at the date of the contract she was 
possessed of separate property (beyond wearing apparel) which it 
could be reasonably supposed she intended to bind. 

Gatzr v. Rawson (W. N. 180).—The owner of a traction engine 
calculated to frighten horses is liable for the ey reeulting from its 
user on a highway, although he has complied with all the requirements of 
the Locomotive Acts. 

Hotrny v. Hopason (38 W. R. 68).—A judgment creditor of a married 
woman can ‘‘ garnish '’ a debt due to her. 

Waker v. Hosns (38 W. R. 63).—A tenant resid in ises 
Hey | within the Housing of the Working Classes Act, 1885, injured b 
the fall of a ceiling, is entitled to sue the landlord under the implied 
condition that they are reasonably fit for habitation. 


Pronats, Drvornor, anp Apminatty, &c, 


+ Re tum Goons or Ann Mornis (24 L. J. N. O. 136). — In the event 
of almost the whcle of the estate being in the hands of the Chan 
Division, an administrator gives a bond for double the whole estate, but 
the — only justify for double the amount not in the control of the 
court. 

Westrvr v, Tus Great Yarmouru Sream Oanryine Oo. (24 L. J. N. O. 
138).—Towage services do not create a maritime lien. 

Wuestsr v. Wussien, &o. (58 L. J. P. D. & A. 65).—Where a hus- 
baud —2 in ausvoer to his wife’s petition, pleads in his answer 
her adultery with a person named, but does not make him a party, or 
*8* dissolution or any specific relief, the alleged adulterer is entitled 

rvene, 
* Macartuun ¢, Macanruvr (56 L, J, P. D. & A, 70).—Substituted sor- 





vice can be granted of the written demand for cohabitation, which is a 
Se 8 ee 6. ee 


LAW STUDENTS’ SOCIETIES. 


Baistot Law Srvupznts’ Socrery.—Dec. 3—Mr. F. V. Bridge, barrister- 
at-law, in the chair.—Mr. L. W. Browne moved that the decision of the 
Court of Appeal in The London and River Plate Bank v. London 
County Banking Co. (37 W. R. 89) should be reversed on 
Messrs. Lewis & Grey concurred. Mr. Robinson opposed, was 
supported by Messrs Lywood and Birch. The chairman summed up, and 
on a shew of hands the motion was carried by one vote. 

Dec. 17—Mr. John Miller presiding.—The subject for discussion was 
the case of The Mogul Steamship Co. v. Macgregor, Gow, § Oo. (37 W. B. 
756), which Mr. Birch argued was bad in law and contrary 
policy. Mr. Reginald Bayliffe joined issue on both points, 
also spoke for the ~~ Messrs. Spofforth, Watson, and Smith, and 
for the affirmative, Messrs. Taylor and Grey. After some interesting 
obrervations from the chair, the House divided, with the result that the 
motion was declared lost by two votes. 


if 








LEGAL NEWS. 


APPOINTMENTS. 


Mr. Cuartes Krrsy, solicitor, of e and Knaresborough, 
been appointed Clerk to the Pannal School Board. Mr. Kirby was ad- 
mitted a solicitor in 1862. 


Mr. Ricuarp Horton Situ, Q.C., who has been appointed Professor of 
Equity at the Inns of Court, is the eldest son of Mr. Richard Smith, 
brother of Mr. Lumley Smith, Q.0. He was formerly fellow of St. John’s 
College, Cambridge, where he graduated in the first class of the 
tripos and also as a senior optime in 1856. He was called to the bar at 
Lincoln’s-inn in Hilary Term, 1859. He became a Queen’s Counsel in 
1877, and he practises in the court of Mr. Justice Kay. Mr. Smith isa 

ited 


E 


i 


bencher of Lincoln’s-inn. 


Mr. Epmunp Rossrrson, barrister, M.P., who has been appoin 
Professor of Comrron Law at the Inns of Oourt, is the eldest son of Mr. 
Edmund Robertson, of Dundee. He was educated at the emg Sy 
St. Andrews, and he was formerly scholar of Lincoln College, O: 
where he graduated first class in Classics in 1870. He obtained the 
Vinerian Law Scholarship in 1871, and he was subsequently elected a 
Fellow of Corpus Christi College. He was called to the bar at Lin- 
coln’s-inn in Michaelmas Term, 1871, and he is a member of the N 
Circuit. He was for several years Professor of Roman Law at University 
College, London, and he has been M.P. for Diandee in the Liberal 
interest since 1885. 


Mr. Ucurrep James Hay Dvuwnar, barrister, has succeeded to a 
Baronetcy on the death of his father, Sir William Dunbar. Sir U. Dunbar 
was born in 1843. He was educated at Exeter Oxford, and he 
was called to the bar at the Inner Temple in Easter Term, 1869. 
was private secretary to his father when General of 
Exchequer. 


Mr. Cuartzs Boorn Barnzs, solicitor, of Brackley, has been 
Clerk to the County Magistrates for the Hundred of Chippin 
in succession to his partner, the late Mr. Arthur Weston. Mr. Barnes 
is also clerk to the magistrates and commiesioners of taxes for the 
Hundred of King Sutton. He was admitted a solicitor in 1866. 


Mr. Morton Wii1am Surru, barrister, has been appointed Recorder of 
the borough of Gravesend, in succession to Mr. Standish Grove 
resigned. Mr. Smith is the eldest son of the late Mr. Frederick James 
Smith, barrister, Recorder of Margate. He was called to the bar at the 
Middle Temple in Trinity Term, 1872, and he practises on the South- 
Eastern Circuit and at the Kent He is Prosecuting Counsel to 
the Mint fér the County of Kent. 


Mr. Apotravs Wrm1am Warp, barrister, has been appointed Pri 
of Owens College, Manchester. Mr. Ward is the second son of Mr. J 
Ward. Ue was formerly Fellow of St. Peter’s College, Cam where 
he graduated in the first class of the classical tripos in 1859. He was 
called to the bar at the Inner Temple in Hilary ag tae gy bm 
for many years Professor of His and English at Owens 
College, and Vice-Chancellor of the Victoria University. 


Mr. Jamas Parraiper Carsii, M.A. Oxon, solicitor, of Weston- 
Mare, has been appointed a Commissioner to administer Oaths 
Supreme Court of Judicature. 


i 


F 


‘ 


At the meeting of the Common 
tion on the 19th inst. Mr. R. Lee, on the part of the Law and City 
Committee, brought up a report from them on the 
aon of that oa Court. The ——— 
sit the on arrange- 
8 8 should be 


ments were d @; that the judge (Mr. Kerr asked to 
apoio re avi tex, el tee Ta 
em 5 ’ 


services of a d hen he 
pag wap tn oy Soy Mr. Spyer, as an amendment, moved that the 
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report be referred back for further consideration, and stated that already 
Judge Kerr received nearly twice as much as any other county court judge 
in the kingdom. The report was agreed to. 

At the Central Criminal Oourt on the 20th inst. Mary Harcourt was 
indicted for endeavouring to conceal the birth of two children by a secret 
disposition of their bodies. It seemed that in October last a young woman 
who was lodging in the defendant’s house gave birth to the two children 
in guestion. The children were not alive when born. The mother asked 
the defendant to send for a doctor, but no doctor came. The defendant 
and a servant were present when the children were born. The defendant 
told the mother that she was going to take the bodies to the undertaker. 
The allegation on the part of the prosecution was that the defendant 
wrapped up the bodies of the children in some American cloth, and put 
the parcel between a box and a chair in her own room, and that she 
afterwards wrapped them up in a brown paper parcel, which was subse- 
quently found on some waste ground. The Recorder asked how it was 
possible to conceal the birth when the birth was already known. What 
obligation was there on the defendant to go to the undertakers any more 
than to advertise the birth in a newspaper? It was too late to conceal the 
birth. Mr. Avory: The question is whether the defendant, by a secret 
disposition of the dead bodies, endeavoured to conceal the birth. The 
Recorder: How can you conceal a thing which is already known. The 
defendant knew of the birth, the mother knew it, and the servant knew 
it. If the birth was known, it was too late to try to conceal it. It had 
been held that an endeavour to conceal the birth from a particular 
individual was no offence. Mr. Avory referred to the case of R. v. 
Douglas (7 O. & P. 644) in support of his argument. Mr. Burnie contended 
that the case was not in point. Here a witness was present at the birth, 
so how could there be any intent to conceal the birth. The Recorder 
repeated that a person could not endeavour to conceal a thing which was 
perfectly well known already. The jury returned a verdict of not guilty. 

In to Mr. Davis’s letter to the Zimes on ‘‘ How business is done in 
the Law Courts,” Mr. C. H. Clarke, chief clerk to Mr. Justice Kay, writes as 
follows ao of delays in the chambers of Mr. Justice Kay having 
been made by Mr. George Henry Davis, in a letter which ap in your 
issue of the 18th, I think it right to give you the true facts in order that 
the public may form a judgment in the matter. The summons to which 
Mr. Davis refers was issued on the 30th of November, 1888, and return- 
able on the llth of December. On that day it was adjourned at the 
request of the parties to the 18th of December. It was then proceeded 
on, and Mr. Davis requested an adjournment to the 15th of January, 
1889, to enable him to file fresh evidence. On the 15th of January, 1889, 
the summons was, at Mr. Davis's request, adjourned generally with liberty 
to him to restore. Onthe 28th of February, 1889, Mr. Davis wrote to 
the solicitors of the respondent ‘‘ that his client had elected to allow the 
to .’ Mr. Davis brought on the summons again on the 8th 
of May, 1889, but he was not ready, and nothing was done. On the 15th 
of May, 1889, he renewed his application, and I refused to make the order 
he asked for. He brought the summons on again on the 30th of May, 
and asked leave to amend (the amendment altering the application 
entirely), I gave leave to amend, and made an order in the terms of the 
summons when amended. Mr. Davis applied for the fiat for leave to 
amend on the 3rd of June, 1889, and it was signed on that day, and on 
the 8th of June he amended his summons. He bespoke the order, but he 
had not amended the copy of the summons in chambers, and he did not 
leave the papers (a copy of a deed being required to refer to in drawing 
the order), nor did he leave his bill of costs to be assessed. The draft 
order was settled on the 18th of June, and the costs assessed on the 21st 
of June, his bill, amounting to £83 13s. 2d., having been reduced to 
£58 14s. 10d. The order could not be completed until a stamp denoting 
the i= of the fees of taxation was produced. This was not done 
until the 4th of July. On the 11th of July the order was completed and 
peseed. I cannot deal with the vague charge of delay commonly occurrin 
which Mr. Davis insinuates, but if delay is common in these chambers 
certainly should have heard complaints, and I never have. I have 
——— heard it remarked that Mr. Justice Kay’s chambers are noted 








COURT PAPERS. 
HIGH COURT OF JUSTICE,—QUEEN’S BENCH DIVISION. 
Masrezs m Cuamuers ron Hriary Srrrimes, 1890. 
A to F.—Mondays, Wednesdays, Fridays, Master Kaye. Tuesdays, 
Johnson 


8, Saturdays, Master 5 
G to N.—Mondays, Wednesdays, Fridays, Master Butler. Tueedays, 


, Saturdays, 

O to Z.— Mondays, a Fridays, Master Francis. Tuesdays, 

l 8, Master Wilberforce. $ 
Himary Srrrimcs, 1890. 

A to F.—All —— by summons or otherwise in actions assigned 
to Master George Pollock are to be made returnable before him in his own 
room, No, 173, at 11.30 a.m. on Tuesdays, Thursdays, and Saturdays. 

G to N.—All applications by summons or otherwise in actions assigned 
to Master Macdonell are to be made returnable in his own room, No. 183, 
at 11 a.m. on Mondays, Wednesdays, and Fridays. 

O to Z.—All applications by summons or otherwise in actions assigned 
to Master Smith are to be made returnable before him in his own 


room, No. 114, at 11.30 a.m. on Tuesdays, Thursdays, and Saturdaye, 
The parties are to meet in the ante-room of masters’ chambers, and the 

summonses will be inserted in the printed list for the day after the sum- 

monses to be heard before the master sitting in chambers, and will be 


called over by the attendant on the respective rooms for a first and secong 
time at 11.30, and will be dealt with by the master in the same manner ag 
if they were returnable at chambers. By Orper or THE Masrzrs, 








WINDING UP NOTICES. 
London Gaszette.—Fripay, Dec. 20. 
JOINT STOCK COMPANIES. 

LIMITED IN CHANCERY. 

OHAMPION FirE LicguTsr SynpicaTE, Lowirep—Creditors are required, on or 
before Jan 31, to send their names and addresses, and the particulars of their 
debts or claims, to William Roger Caldwell Moore, 137, Palmerston bid, 
poe, ss at 12, is appointed for hearing and adjudicating upon the 

ebts an 

GUARDIAN HorsE, VEHICLE, AND GENERAL INSURANCE CO, LIMITED—Stirling, J. 
has, by an order dated Nov 14, gopointed Frederick William Smith, 61, Woot 

q̃ r 


Exchange, Coleman st, official 
J & Co, LiuiTrep— Creditors are uired, on or before Jan 20, to send 
their names and addresses, and the pexthoulags of their debts or claims, to John 
Francis Clarke, 41, Coleman st Thursday, Jan 30, at 12, is appointed for hear. 
ing and adjudicating upon the debts and claims 
PONTYPRIDD AND RHONDDA VALLEY Tramways Co, LiwiTED—Creditors are re- 
quired, on or before Jan 25, to.send their names and addresses, and the par. 
ticulars of their debts or claims, to Charles Lee Nichols, 1, Queen Victoria st 
LIVERPOOL Spice Co, Lrm1TED—Oreditors are required, on or before Jan 31, 
to send their names and addresses, and the particulars of their debts or claims, 
ze a 25, Lord st, Liverpool Simpson & North, Liverpool, solors 
or liq r 
LOUGHBOROUGH TOWN HALL AND CORN EXcHANGE Co, LimirED—Creditors 
are req on or before Jan 27, to send their names and addresses, and the 
particulars of their debts or claims, to Messrs Humphreys & Paget, at the office 
of Henry Deane, Townhall passxge, Loughborough, solor for liquidators 
THE VIOIA Co, LiutreD—Creditors are required, on or before Janu 31, to send 
their names and addresses, and the paiticulars of their debts or claims, to 
G L O Davidson, 6, Lombard st Ashurst & Co, Old Jewry, solors for liqui- 


dator 
CoUNTY PALATINE OF LANCASTER. 
LIMITED IN CHANCERY. 
Iron SAILING SHIPOWNERS’ UNDERWBITING ASSOCIATION, LimITED—Bristowe, 
VC, has, by an order dated March 6, appointed Henry Douglas Eshelby, 24, 
North John st, Liverpool, to be official liqu'dator 

















CREDITORS’ NOTICES. 
UNDER 22 & 23 VICT. CAP. 35. 
Last Day or CLAM. 

London Gazette. 

BAKER, EDGAR GILBERT, The Crescent, Minories, Ship Chandler. Jani0, Carr 
& Martin, Gt Tower st 
ae — BERZELIUS, Liverpool, Merchant. Jan 3!, Bateson & Co, 
lverpoo. 

BANGER, rz, Woodford green, Essex, Jan 20, Gush & Cr, Finsbury circus 
Beviss, HELEN, Chard, Somerset. Jan6. Clarke & Lukin, Chard 


Boyp, Epwarp Fenwick, Leamside, Durham, Mining Engineer. Dec 23, 
Griffith & Co, Newcastle on Tyne 
B LOvUISA — Blythe rd, West Kensington. Jan 2). Shaw & Co, 


‘urnival’s 
Burt, CHARLES, Denmark rd, Willesden, Painter. Jani. Gabriel, Portugal st 
bldgs, Lincoln’s inn 
, CHARLOTTE, Houghton le Spring, Durham. Jan 20. Graham & Shep- 
herd, Sunderland 
CoGHLAN, Many, Connaught sqr, Paddington. Jan 17. Riddell & Co, John st, 


ford row 
Dave, Wyeast EpMunpD, Sparkbill, Birmingham, Jani5. Attlee & Co, Bir- 


am 
EMERY, Wir, Northampton, Builder. Jan 1. Becke & Green, North- 
m) 


a 

HAtt. CHRISTOPHER, Eaton, Secon, Beds, Gent. Jan 11. Wilkinson & Son 
St Neots, Hunts 

EHARRIS, Martua, Tenby, Pembs. Jan3i1. Cox & Sons, St Swithin’s lane 

— —2 Joun, Marine Brewery, Ratcliff, E. Febi. Peake & Co, Bed- 
ord row 

HorsHaM, GEORGE, Walnut tree rd, East Greenwich, Greengrocer, Jan 25, 
Howard & Shelton, Tower chbrs, Moorgate 

La — — CRANMER, bradford, Brewers’ Agent. Jan15. Peel 

0, Bradfor 





LUTENER, SOPHIA, Cheltenham. Jan3i. Ticehurst & Sons, Cheltenham 
Moore, Joun, Failsworth, nr Manchester, Gent. Jan7. Whitworth, Ashton 


under Lyne 

PapWICck, BZA, Blenheim rd, St John’s Wood. Jan 20. Freeman & Son, 
Gutter lane, Cheapside 

POWEER. ‘arin . nr Preston, Clerk in Hely Orders. Jan 18 


Y, 
Houghton * Co, m 
Saxon, GEORGE, Gt George st, Westminster, Solicitor. Feb 20. Mayhew & Co, 


st 
J . Cheetham, Manchester, Fine Art Publisher. Jan 7. Wells & 
Hind, —— 
—— Dosis ries st, Westminster Bridge rd, |Cab Proprietor. Jan 2. 
8 
STOUGHTON, CHARLES WILLIAM, Grosvenor pl, Belgrave sq, Esq. Febi. Hortin, 
are 
TAYLOR, ABETH STEWARD, Bryanston sq. Feb 16. Cunliffes & Davenport, 
TAYLOR, WILLIAM, Ashmore Brook, nr Lichfield, l’ara«r, Janii, Duignan & 
E 4 te, « 
Winpows, Mary, Chorley, Lancs. Feb1, Peace & EUllis, Wigan 
— Joun, Birmingham, Coal Merchant. Jan 31. Oottrell & Son, Bire 


Worton, BicHaRp BaypGss WxzsTcomn EmMeEnrton, King’s Langley, Herte, Esq. 
Jan14, Damant & Toovey, Fleet st 











WARNING TO INTENDING House PURCHASERS & aamnpr—Suieve panhaing or 
gonting 6 house have theHanitary arrangementsthoroughly examined by an ex 
from Sanitary Engineering & Ventilation Co., 65, late 116, Victoria-st , 
minster (Estab. 1875), who also undertake the Ventilation of Offices, &c.—[ ADVT.] 


A Goop InvusTuent.—To purchase a house by a small deposit and a monthly 
payment of from 5». to 10s. in addition to the rent (for a period only), is one of 


safest and best investments to 6. It requires but as expenditure 
of capital, whilst it vides a future permanent income.—Apply for f 
to the Sxornwrary, Temperance Permanent Buil Bociety, 4 





, London, E,.0.— |ADvr. | 
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A—— Dec 31 | Brrxerr, RoBERT Parker, Manchester, Solicitor 
AN PT ~ at 2.30 Off Rec, rs, Chester ‘Manchester Pet Nov2 Ord Dec 16 
B KRUPTCY NOTICES . NATHAN, JOHN WILLIAM NATHAN, | BisseTT, WILLIAM , JAMES Francis Bissert, 
London Gazette.—FRIDAY, Dec, 20 Blaby, Leics, H Manufacturers Jan 2 at ond’ LAWAEEOR COLGRAVE BISSETT, 
RECEIVING ORDERS. Off Rec, 34, Friar lane, Leices B Pet Dec4 Ord Dec 16 
Cooper, WILLIAM BaRNES, Wellington st, —— BowEN, Joun, Li Farmer Car- 
Barysaras, Ropset, Liverpool. Licensed Victualler Fruit Jan 3 at 12 Bankraptey bi marthen Pet Ni Ord Dee 18 

Liv Pet Oct 28 “Ord Dec 1 Portugal st, Lincoln’s inn fi Bowrm, J—— Sussex, Coal Mer- 
BoxaLL, THOMAS CHARLES, So’ uthsea, Grocer Ports- | CoPELAND, ALTER, yeonibe, Bucks, Grocer hant Brighton Pet Dec 2 Ord Dec 18 

mouth Bot Deo 1 7 Ord Dect ae — Des 3 96 38 a, So Aemaave, Oates a Cmax, Wi11aM J., late Winchester House, Old 

REE, , | CRAWLEY, JOSEPH, Wavendon, utcher Dec Broad Engineer High Court May 
———— — —— Manufacturers Leicester 81at230 Railway Hotel, Bletchley Station oor Grd eos — 

Pet rd Dec 17 Dovuauty, (HENRY BRoUGHAM, High Holborn, be, Bucks, Grocer 
ELLIOTT, — Onllom ton. Devon, Innkeeper | Dealer Jan 2 at 12 33, Carey st, Lincoln's inn | 0°7RL4ND, Watrue, High Wyeombe, 

ee ees a — ELuiorr Rompten, Devon, Innkeeper 
FRANKLIN, JOHN VEASEY, West. Brighton, Solicitor } Extiorr, ALEXANDER, Cullomptor, Devon, Inn- —— Pet Danie “yan 

Brighton ‘Pet Oct 9_ Ord Dec 1 keeper Dec 30at1i Off Rec, 13, Bedford circus, Ev Ww Liangendeirne. Car- 
GALLAGHER, MICHAEL — Preston, Tailor Exeter * ae Se. Pat N ov 28 

Sane Whitton, Cam- | ss thes Mee eleham., Norwich, | Grd Deo it pene 
. m- i * - 
GanDmclal Olerk’ Brentford Pet Dec 13 Ord Dees | wi - Hing Sty Nor’ | Exumy, W Tinta, Otley, Yorks, Ironfounder Leeds 
GALLAGHER. MIC 'REDERISK, Preston, Tailor 


th Pet Deci7 Ord Dec 17 
GILL, — Ann, Bradford, Grocer Bradford Pet 
Dec 16 Ord Dec 16 
GREEN, WALTER, Sleaford, Lincs, late Mineral Water 
ufacturer Lincoln Pet Dec17 Ord Dec 17 
GRINT, SAMUEL, Norwich, Boot Manufacturer Nor- 
wich Pet Dec 17 on —— 17 
— CHARLES Ashford, Kent, 
Peewee Assistant bi ME. Pet Dec 16 


HARRISON, a wits: IAM SALISBURY, late of Sunderland, 
Medical Student Sunderland Pet Novié Ord 


marta, JOSEPH, York, Wholesale Dealer in Fire- 
York —— Deéo 18 Ord Dec18 
GEORGE WILLIAM, Hereford, Fruiterer 
Hereford Pet hee 16 Ord Dect 
HILTON, —— — Be <td Belsize pk, 
—— use Keeper High Court Pet Dec 17 


IaviN, 7a, and JAMES FRANCE, Leigh, Lancs., 
Joiners Bolton Pet Dec5 Ord Dec 17 

Jonzs, HuaH Davin, Ebenezer, Lianddeinolen, Car- 
narvonshire, Grocer Bangor Pet Dec 16 Ord 


16 

Kerngy, Ricuarp, Bradford, Fruiterer Bradford 

Deo d Deo 18 

. St. Paul’s, Bristol, ae Manufac- 
Pet Dec5 O: 


turer 

Lone, HENRY : Worcester, Gabinet Maker 
Worcester Pet Dec17 Ord Dec 

Long, WALTER BERNARD, poh tg Throgmorton 
533 Stock Jobber High Court Pet Dec 3 


Dec 18 
MorGAN, — Goldsworth, Woking, Surrey, no 
occu) "Guilatord and Godalm ng Pet Nov 


MoRkGAN, andy | Mon, — New- 
port, Mon. Pet F 18 Ord Dec 

ie - ti ™ EE, High Holborn. Photographer 
High Court Pet Dec 3 Ord Dec 18 

ROBINSON, ERICK WILLIAM, * EDWARD 
THomason WIGGINS, Northampton, Boot Manu- 
facturers Northampton Pet Deci4 Ord Dec 14 

Sat, GEORGE, Phoenix , Clink st, Southwark, 
Wharfinger High Oourt Pet Dec 11 Ord 


17 

Smomonns, JAMES, 2, ee, Sussex, Clothier 
Brighton Pet Ord Dec 17 

SprosTon, GEORGE, Dudley. Bedstead Manufacturer 
Dudley PetDecl0 Ord Dec 10 

Staat, Moses, Bethnal green rd, Boot Manutaot urer 
High Court Pet Dec1é Ord Dec1 

Taytor, THomas, Keswick, eli Keepe 
Cockermouth and Workington Pet Dec 16 ord 


Gaanerr, Wall Watters Henry, Gt Yarmouth, Fruiterer 


Dec 16 

THO: Tmowas, Aberdare, Engine Driver Aiverdare 
‘Pot Dec 18 Ord Dec 18° * 

Van PRAAGH, JACOB, —— st, Haymaket, Dia- 


ourt Pet Dec 16 Ord 
Hat 
Ord 


mond t High 


6 
Vickers, EDWARD OHARLES, Golden lane, 
— High Court Pet Dec 1 


Dec 1 
Waite vou, 2*8 Yorks, Farmer 
Bradford Ord Dec ‘8 

WalswoktTH, — ILLIAM, and GEORGE STRICK- 
LAND, Landport, _ Dealers Portsmouth Pet 
Dec17 Ord Dec 

Wrst, JOHN THOMAS, Louth, Lines, Grocer Gt 
Grims' Pet Deci6é Ord Dec 16 

WittiaMs, EpWIn Pond, Hound :vell, Southampton, 
Builder Southampton Pet Decié Ord Dec 16 


The follo amended notice is substituted for that 
published in the London Gazette of Nov. 29. 


GoopMayn, JOHN — Birmingham, Coal Mer- 
chant Birmin Pet Nov 14 Ord Nov 9% 


— MEETINGS. 


ArTHuR HeEnRY, Duke st, Piccadilly, Pro- 
essional Rider Jan 7 at 12 33, Uarey at, Lin- 
—* inn fields 


, SamuRL, Leeds, Wholesale Warehouseman 
Jan 3 itn fe 12 — bldgs, Portugal st, Lin- 
coln’s inn fi 
—— eri St James’s, Gent Jan 8 at 11 
goln’ ‘8 inn fields 

PARKER, saneherter, Solicitor 

* Stat 12 On Reo, Ogden’s chmbrs, Bridge at, 
Manchester 


aga, Gonthese, Grocer Deo 31 

at3 Off Rec lm, Qube st Portsea 
Brown, SaGaR, Blackburn, Bookseller Deo 31 at 12 
Bankruptoy bidgs, Portugal st, Lincoln’s inn 


HAEL FRED 
Jan 10 at 3 Ott Re Rec, a Chapel st, Preston 
GARRETT, WALKER HENRY, Great Yarmouth, 
Fruiterer Dec 28 at1 Off Rec, 8, King st, Nor- 


wich 
Grit, Saean Any, Bradford, Grocer Dec 31 at 11 
Off 31, Manor row. Bradford 
Bensamin, No tting’ ham, Carter Dec3t at 12 
Off Rec, St Peter’s Oburch Walk, Nottingham 
GREEN, WALTER, Sleaford, Lincs, late Mineral Water 
Manufacturer Jan 2 at 12.30 Off Rec, 31, Silver 


st, Lin 
GRIF. Wri, S No tonshire, 
ease Deets Dec 31 at ir’ County. ©. Court my dgs, Nor- 


thampton 
GRINT, — Norwich, Boot Manufacturer Dec 
27 at330 Of Ree, 8, King st, Norwich 
JoHN, Barnsbury rd, Builder Jan 3 at 12 
33, st, Lincoln’s inn fields 
JOHN, JOSEPH, H Hubberston, Pembs. Butcher 


_ 8 at 2.30 mperance Hall, Pembroke 
0c) 

WRENCE, ELIZABETH, Brighton, Laundress Dec 
30at3 Off 


Rec, 4, Pavilion bides, — 

LEWTON, E T, St Pau!’s, Bristol, Boot Manufacturer 
Jant5ati Off Rec, Bank hae Mpristol 

LitwaLL, Tom HuGses, Newport, Mon, Com- 

— Traveller = Ld at 12.30 Off Rec, 

12, egar place, Newpor 

MARTIN, JAMES, Abersychan, 

Deo '80 at 11.80 Off Rec, 12, Tredegar place, 


— Wit11amM, Stockwell rd, 
Way — cP Le 
rupte: 0 8 ncoln’s 
1wER, FamD late of Hax —— Potato Mer- 
—— Jan 2 at 12.30 of , Silver st, Lin- 


Mons, HERBERT,. Peterborough. —— Jan 10 
at 12 Law Courts, New rd, Peterborou 
MorGan, JOHN EDDLINGTON, — — = Fish 

i. Jan 2 at 12.15 Off Ree, 31, “Silver st, 

C0) 
PRESSLER, CHARLES, Manchester, Provision Dealer 
Dec 31 at 12.30 ‘Off Rec, Ogden’ s chbrs, Bridge 


st, Manchester 
RODWELL, THoMAS HENRY, Hardess st, Camberwell, 
p= 5 Jan 7 7 at rh ’ Bankruptcy bidgs, Lin- 
co 
AINT, R EDWARD, Fiarfane, Let Leices, Farmer 
Jan 2at3 Off Rec, 34, Friar cester 
SAUNION, HENRY, Botolph alley, O oe Merchant 
Jan 8atil “Gankruptcy bldgs, Lincoln’s inn 
SHarP, ROBERT, Cannon st, 4 ‘Agent Jan 7 at 12 
Bankruptcy bidgs, Lincoln's ina 
SMITH, —— JOHN, , Grocer Dec 30 at i2 
of 29, Queen yo Cardiff 
N, SAMURL, Leeds, Sign Writer Dec 3) at 


Tarry, A E, Ba Jon %3 at 12 Off Rec, Bank 
brs, Bristol 


THoMAS, JANE, and MarTHa THomas, Aberystwith, 
Oo rocers Jan 30ati2.30 Towa- 
hall, berystwith 


TURNBULL, Davip, West Longridge. Northumber- 
rmer Dec 31 at 230 Ott Rec, Piok lane, | 
Newcastle upon bs 
Watewoues, —— ILLIAM, and GEORGE — 
rt and — Boot Dealers 
oa Tati: 2 at 13 * —— 


ber of Commerce, 145, — de | j 
JoHN CoMELY, Kingsdown, tol, | 
‘Traveller Jan 15 at 12.30 Of Hoo Bank chbra, 


— Tuomas, Beeston, Notts, Commercial 
Traveller Dec 31 at 11 Off Rec, St Peter's 
Church walk, Nottingham 

Wiaatns, JoserH, Sandford St Martin, Oxon, Re- 
Farmer Dec 31 ati2 1, St Aldate’s, Ox- 


ford 
WILLIAMS, EpwWIn Pond, Houndwell, Southampton, 
Builder Deo $i at 1180 Of Rec, East st, South: 
a 
wie EMity, Gnosall, Stafford, late School 
Proprietre bee 30 at12 Off Ree, 4, Pavilion 
bldngs, B 


The following rose notice is substituted for that 
published in the London Gazette of Dec 17. 


igham, Coal Mer- | 
25, Colmore row, | 











—— Joun GrorGR, Birming 
chant and Haulier Janiat3 
ogham 


ADJUDICATIONS, 


BARKER, ARTHUR Haney, Duke st, Piccadilly, 
Deets Rider High Court Pet Bey Sa 
BARNES, 





Cuarkn, Joun, Derb Labourer Jan 9 at 12 Off 
Reo, 48, High s f, Bosto 


J 


Oroydon Pe Pet "Nov 


Mon, General Dealer | 


Oropdon,, Sur Surrey, Horsedealer = 


GALLAGHER, MICHAEL — Preston, Tailor 
Preston Pet Dec16 Ord Dec 16 
GARRETT, WALTER HENRY, Gt ee — Fruiterer 
Gt Yarmouth Pet Dec17 Ord Dec 
ILL, SARAH ANN, Bradford, Grocer Bradtord Pet 
“i 16 Ord Dec 16 
Gort, BENJAMIN. Nottingham, Carter Nottingham 
Pet Dec 14 Ord Dec 1 
GREEN, WALTER, Sleaford, Lines, late Mineral Water 
r Pet Dect7 Ord Dec 17 
Grint, SAMUEL, Norwich, Boot Manufacturer Nor- 
Pet Dec 17 Ord Dec 17 
olesale ae in Fire- 


Ord 
Ste ed ee Stoke 
High Court Pet Oct 15 





JoNnES, HucH Davin, Ebenezer, Lianddeiniolen, Car- 
narvonshire, Grocer Bangor Pet Dec 14 Ord 

KERNEY, RICHARD yy Fruiterer Bradford 
Pet Dee 1? Ord bees 

Lone, Henry Jacos, Sosa ter, Cabinet Make 
Worcester Pet Dec 17 Ord Dec 17 

ROBINSON, FREDERICK WimttiAM, and EDWARD 
THOMASON WIGGINs, gy Boot Manu- 
facturers Northampton Pet 14 _ Ord Dec 14 





EORGE YY, Black 
Pet Nov 12 ety + me 
Ord Dee 16 


—— THomas, Keswick, Cumberland, Restaurant 
Cocxermouth and Workington Pet Dec 


2 Dec 16 
THO Driver 

= ~ ae Aberdare 
To b , West Bromwich, C 


ommission 
Ord Dec 16 


“fligh Oourt 


MPSON, 
Agent West Bromwich gg ae 





10 
| Witn1ams, Epwix Ponn, Houndwell, — 
Builder —— — Pet Deo 16 by = t 
RENCH, Rp AUGUsTUs, Bough eshire, 
——— Gardener Chester Pet Nov 21 Ord 
| wre, — Gn Stafford, late School Pro- 
prietress Brighton Novis Ord Dec 18 


ADJUDICATION ANNULLED. 


Bedford, Gent 


FREDERICK, Bedford 
Oct 28 Annul Dec 12 


aD 
Adju 


SALE OF ENSUING WEEK, 


Jeter, BOn ad coloce Perineal Sake 
* °o 
vertizement, this week, p. 4). 


at the 
see ad- 





te —— 5* — 


te pty 
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THE SOLICITORS’ LAW STATIONERY SOCIETY, 
Labor — —— —— Lib. IV. 


DIRECTORS: 
— — Esq. (Mesers. Orossman & Prichard), 16, Theobald’s- 


’ 


Doveras ——— Esq. (Messrs. Pemberton & Garth), 5, New-court, Lincoln’s- 


nn, 


Henry Epwarp GrRipstez, Esq. (Messrs. Torr, Janeways, Gribble, & Oddie), 88, 
Bedford-row, W.C., and 19, Parliament-street, 8.W. 


JOHN ARTHUR ItiFrE, Esq. (Messrs. Iliffe, Henley, & Sweet), 2, Bedford- TOW, W.C. 


The OBJECT OF THE SOCIETY is to enable Solicitors, by co-operation 
emong themselves, to ensure the highest efficiency in all branches of their Law 
Stationery work, and to share in the profits arising therefrom. 

After setting aside a reserve and a 6 per cent. preferential cumulative dividend, 
are divided between (a) Shareholders and (4) Customers, being 


the PROFITS 


Solicitors whcse eccounts amount to £100 per annum (less payments), 


Lincoln’s-inn, W 
Frank Rowley Parker, Es 


RICHARD PENNINGT 
64, Lincoln’s-in 


12, New-court, Carey-s 
8.W. 


GEORGE EDWAED Lane. Hea: (Messrs. Lake, Beaumont, & Lake), 10, New-squ 


. (Messrs. Sharpe, Parkers, Pritchard, & Sha: 
reet, W.C., and 9, Bridge-street, Westm * 


ON, Esq. (Messrs Cookson, Wainewright, & Penningtonjy 
n-fields, W.O. 





whole residue. 


before delivery. 





until the SHTRIEY 


former have received 12 per cent. in a 


after which such Customers take #¢ 


In addition, LIBERAL DISCOUNTS are allowed, as shewn in the Price 
and the Society supplies goods on account and without requiring paymen 


Price — forwarded post-free on application to the Secretary, W. H, 


The Society does not give legal advice or transact any work which is — by law to be done by a duly-qualijied Solicitor. 


12, NEW COURT, 


CAREY STREET, W.C., 


ann 49, BEDFORD KOW, W.C. 








TIMSON’S LIST of PROPERTIES for 
SALE for the present month contains 2,000 invest 
ments and can be had free. 


— q 
—— by private contract.—Mr. Srrusor, 
— jurveyor and Valuer, 3, New Kent-road, 8.E 


R. B. A. REEVES, LAND AGENT and 
SURVEYOR, LONSDALE CHAMBERS, 17. 





oderate terms. 
Collection of Rents aad artaken. 


O GROUND-RENT OWNERS. — We 
have various applications from capita‘ists 
desirous of purchasing well-secured GROUND- 
RENTS, and we therefore invite Ground-Rent 








Owners wishing to effect immediate Sales to com- | 


niunicate with us. 
DOWSETI & CO., Ground-Rent Agents, 
8, Lancoln’s-inn-fields. 


INCOLN’S - INN - FIELDS. — Lower 
Ground Floor Premises; light, dry, and 
accessible; suitable for almost any professional 
or business purposes or club; good opportunity for 
a law stationer to establish in this legal centre.— 
Apply to HOUSEKEEPER, 3 and 4, Lincoln’s- inn- fields. 


FFICES and CHAMBERS. — Lofty 
and Well-lighted Offices and Chambers to be 








Let at Lonsdale Chambers, No. 27, Chancery-lane | 


{opposite the New Law Oourts). Also large, weil- 
ms Py’ Meetings, Arbitrations, &c.— 

Apply to Messrs. C 
Accountants, on the premises, 








OLIOITOR’S ACCOUNTANT, desirous | 
of filling up time, undertakes auditing. pre- | 


tion of balance-sheets, statements of affairs, and 


costs brought up; terms moderate.— —OALCULATEUR, 
Messrs. —— Drew, & Co., 10, Gray’s-inn- 
EGAL MEDICINE.—Professor W. M. 
SMITH, Barrister-at-Law, M.D D. Sc.. will 


a at Ses’ 8 — London 2 the Hilary 
Term. a icine eS lourse of LECTURES on LEGAL 
MED E, to 


pee ply to J. W. CUNNINGHAM, 
of King’s College, London. 


O TRUSTEES, 


and Succession Duty Accounts; arrears of | 


BAY 








EXEOUTORS, and 


Others.--Jewellery and Plate Purchased.— | 


Messrs. Hunt & ROsKELL (late Storr & Mortimer) 
Buy, at — market prices, for immediate cash, Silver 
Plate, Jewellery, Diamonds, Pearls, and other gems 


—Jewellers and Silversmith 8 to H.M. The Queen, 156, | 


New Bond-street, W. 
AL UATIONS 





for PROBATE, &.— 


Messrs. WATHERSTON & SON "(Licensed | 


Valuers), 12, Pall Mali East, 8. W., offer their services 
to the fession in the case of Gold, 
Jewellery, and objects of Art and Value, 





REVERSIONS AND LIFE POLICIES | 


MONTHLY PERIODICAL SALE. 

Messrs. SLADE & BUTLER, Reversion Valuers 
and Auctioneers, 96, Queen-street. Cheapside, in- 
clude in their Special Auctions Reversionary In- 

sts of every character or effect Private Nales. 
Nop fees. —— carried out at from 
four to five per cent. interest 





I’ you want Money without Fees—amounts 
—_ to £1,000—before applying elsewhere see Mr. 
=— CLIBURN, personally if possible, 43, Great Tower- 


Particulars inserted without | 
L is the recognized medium for selling or pure | 


| PROBATE, Experienced valuers promptly sent. 
| Removals without trouble or expense 
| Established 1816. Telegraphic Address, ph a 
| London, Code in use, Unicode. 
CHANOERY LANE, is prepared to conduct Seles of | — 
— and Leasehold Properties by Auction on | 
e Management of Property and | 
| £1 1s., Country Members ; £1 1s., ’Articled Olerks.— 


| friendly 


Hanrison & Co., Chartered | 


Barristers and Law Students.—For | 
Secretary | 
| Messrs. J. & D. are enabled to include large or small 
| quantities at short notios (if required). 


Silver, | 





| FQOOKS BOUGHT.—To Executors, Solici- | 
| as 


tors, &c.—-HENRY SOTHERAN & OO., 136, 
Strand, and 36, Piccadilly, PURCHASE LIBRARIES 
or smaller collections of "Books, in town or country, 
giving the utmost value in cash; also value for 


to sellers, 





rEMPLE E AVENU® CLUB, LIMITED.— 


Annual Subscription : £2 2s., Town Members ; 


For the convenience of members of both branches 
of the Legal Profession, and to promote social and 
intercourse. The Club accommodation 
= a large Olub Room, Billiard Room, 
Smoking Room, and a Reception and Consultation 
Room, on the ground floor of the new building | 


JNO, STEVENSON & COWPER, | 


MIDDLESBROUGH, 
VALUERS OF IRONWORKS, MINES, AND COLLIERIES, 
Partnerships and Sales and Purchases negotiated. ” 


Middlesbrough Corporation 8 per Cent. Debenti 
Stock: prospectuses on application. 


_ Telegrams, Tron.” 





SEAL ENGRAVING, 
ECCLESIASTICAL, CORPORATE, & HERALDIC, 


BOOK-PLATES IN MEDIEVAL AND MODERN) 
STYLES DESIGNED AND ENGRAVED. 


THOMAS MORING., 


known as Temple Chambers, Temple-avenue, which | First Avenue Hotel Buildings, High Holborn, W.0, 


| adjoins the Victoria-embankment, “and is within four rl 


minutes’ walk of the Royal Courts of Justice. —Ap- 
plication for membership should be mede to the 
SECRETARY, Temple-chambers, Temple - avenue, 
tone: E.C., from whom further partiaalars can be 
obtaine 


LONDON GAZETTE (published by authority) and 
LONDON and COUNTRY ADVERTISEMENT 
OFFICE.—No. 117, CHANCERY LANE, FLEET 
STREET. 

f i ENRY GREEN, Advertisement Agent, 

begs to direct the attention of the Legal 

Puoheseion to the advantages of his long experience 

of upwards of forty years, in * special insertion of 

all pro forma notices, &c., ae hereby solicits their 
continued support.—N.B. Forms, Gratis, for Statu- 
tory Notices to Creditors and Dissolutions of Partner- 
ship, with necessary Declaration. Official stamped 
forms for advertisement and file of “ "Lon on | 

Gazette” kept. By appointment. 

| 











ESSRS. JOHNSON & DYMOND bez 
to announce that their Sales by Auction otf | 
ge Watches, Chains, Jewellery, Precious Stones, 
are held on Mondays, Wednesdays, Thursdays, 
* Fridays. 
The attention of Solicitors, Executors, Trustees, 
and others is particularly called to this ready means 
for - disposal of Property of deceased and other 
clients 
In consequence of the frequency of their sales 


es of iture held at private houses, 

Valuations for Probate or Transfer. Terms on ap- 
plication to the City Auction Rooms (established 
1793), 88 and 89, Gracechurch-street, E.C. 

Mesers, Johnson & Dymond beg to —— that 
their Auction Sales of Wearing Apparel, Piece 
Goods, Household and Office Furniture, Carpets, 
Bedding, &c., are held on each day of the week 
Saturday excepted). 





ESTABLISHED 1851. 


IRK BECK BAN K.— 
pouthemptee Sais 8, Chancery-lane, 
THREE per CENT. TE REST allowed on 

DEPOSITS, » Pope aa on S— 

TWO per INTEREST on CURRENT 
ACCOUNTS po on the minimum monthly | 
—— when not drawn below £100. 

ec 





Bank andertakes for its Customers, free of 


Charge, the Custody of Deeds, Writings, and other 


Securities and Valuables; the collection of Bills o: 


Exchange, Dividends, and ‘Coupons; and the purchase | 


and sale of Stocks, Shares, and Annuities. 
Credit and Circular Notes issued. 

The BIRKBECK ALMANAOK, with full particu- 
lars, post-free, on application. 


FRANCIS RAVENSOROFT, Manager. 


Letters of | 


| 


Telephone No, 2,730, 
Seals for Companies Engraved and fitted to Presses. — 


EDE AND SON, 


ROBE fg} MAKERS, 


BY SPECIAL APPOINTMENT, 
Io Her — Majesty, the Lord Chancellor, the Whole of 
the Judicial Bench, Corporation of London, &e. 


ROBES FOR QUEEN’S COUNSEL AND BARRISTERS 


SOLICITORS’ GOWNS. 
Law Wigs * Gowns for Registrars, Town Clerks, 
Clerks of the Peace. 
CORPORATION ROBES, UNIVERSITY AND CLERGY GOWNS, 
ESTABLISHED 1689. 


94, CHANCERY LANE, LONDON. 


{,UBN ISH bay et or APART- 
MEN GHOUT on 
MOEDER’S HIRE SYSTEM. 
The original, best, and most liberal. Suits all. 
Founded A.D, 1868. 
Furnish direct from the Manufacturer, from £10 to 


£10,000. 
Cash prices. No extra charge for time given. 
Uatalogues, estimates, Press opinions, testimo: 


post-free. 
F. MOEDER, 248, 249, & 250, Tottenham-court-rd. a 
ALSO for HIRE ONLY. 


The Companies Acts, 1862 to 1886 











Every requisite under the above Acts suppued on the 
shortest notice, 





Tho BOOKS and FORMS keptin stock for immediate 


1806. > 

MEMORANDA and ARTICLES OF } ASSOCIATION 
speedily p in the praper form for registration and’ 
distribution, SHARE OKRTIFIOATES, DEBENTURES, 
CHEQUES, &c., engraved and printed. OFFICIAL 
| SEALS designed andexecuted. No Charge for Sketches, 


Solicitors’ Account Books. 


RICHARD FLINT & CO., 


Svationers, Printers, Engravers, Registration Agenté, | 
iv, KELEET-STREK1, LONDON, E. O. (ourner | 
of Serjeants’-inn). 
Annual and other Returns Stamped and Filed, 





oOw-Square 


& Sharpe), 
sb tminsien gy 


nnington), 9 


S take the 
Price Lig 
payment, 4 


W. 5.8 


PER, 


LIERIES, 
rotiated, 
ebenturé 


G, 
tALDIC,; 
ODERN§ 
TED. 


n, W.C, 


ERS, 


Whole of 
» &c, 


ISTERS 


Jlerks, 


GOWNS, 





